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I. Ceneral Provisions
I1. Econom c Devel opnent Entities
I11. Econom c Devel opnent Prograns

Enactnent. Unless otherwi se noted, the provisions of Title
12 were added Decenber 3, 1993, P.L.479, No.70, effective in 60
days.

Special Provisions in Appendi Xx. See sections 2 and 4 of Act
70 of 1993 in the appendix to this title for special provisions
relating to statutory construction and applicability.

See section 1 of Act 12 of 2004 in the appendix to this title
for special provisions relating to legislative findings and
decl arat i ons.

PART |
GENERAL PROVI SI ONS

Enactnment. Part | was added February 12, 2004, P.L.99,

No. 12, effective i medi ately.

1 Prelim nary Provisions

3. Econom c Devel opnment Fi nanci ng Strategy
5. Small Business Counci l

7. Tax-Exenpt Bond All ocation (Reserved)

CHAPTER 1
PRELI M NARY PROVI SI ONS

Sec.
101. Definitions.

Enactnent. Chapter 1 was added February 12, 2004, P.L.99,
No. 12, effective i medi ately.
[J101. Definitions.

Subj ect to additional definitions contained in subsequent
provisions of this title which are applicable to specific
provisions of this title, the follow ng words and phrases when
used in this title shall have the nmeanings given to themin this

section unless the context clearly indicates otherw se:

"Departnent.” The Departnent of Community and Econom c
Devel opnent of the Commonweal t h.
"Secretary."” The Secretary of Community and Econom c

Devel opnent .

CHAPTER 3
ECONOM C DEVELOPMENT FI NANCI NG STRATEGY

Sec.

301. Scope.

302. Definitions.
303. Devel opnent.
304. Oversight.

Enactnent. Chapter 3 was added February 12, 2004, P.L.99,

No. 12, effective immedi ately.
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Special Provisions in Appendi x. See section 4(1) of Act 12
of 2004 in the appendix to this title for special provisions
relating to continuation of prior |aw

Cross References. Chapter 3 is referred to in section 2305
of this title.

(J301. Scope.

This chapter relates to the devel opnent of an annual econom c
devel opnent financing strategy.
[0302. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Econom ¢ devel opment program " A program which is
adm ni stered by the departnent, including prograns adm nistered
or staffed by the departnment, and whi ch provides financi al
assi stance for econom c devel opnment to persons. The term
i ncludes all of the follow ng:

(1) Any programcreated under Part I1l (relating to
econonm ¢ devel opnent prograns).
(2) Any programof an entity created under Part |V

(relating to econom c devel opnent fi nancing).

) The Pennsylvani a I ndustrial Devel opnment Authority.
) The Pennsylvania M nority Business Devel opnent

) The Infrastructure Devel opment Program

) The Industrial Sites Reuse Program

) The tax credit prograns established in Articles
XVII-B and XVIII1-B of the act of March 4, 1971 (P.L.6, No.2),
known as the Tax Reform Code of 1971.

References in Text. Part IV, referred to in the def. of
"econom ¢ devel opment program " does not exist.

[0303. Devel opnent.

The departnent shall annually develop a report containing a
financing strategy for econom c devel opnent within this
Commonweal th. I n devel oping the report, the departnent shal
gat her input and recomrendati ons from busi nesses, comunity
| eaders and organi zations, |legislators and private citizens. The
report shall include all of the follow ng:

(1) A financial audit or statenent of operations for
each econom ¢ devel opnent program

(2) A narrative description of acconplishnents for each
econom ¢ devel opnent program during the preceding fiscal
year.

(3) A detailed description of the parameters of
operation for the econom c devel opnent prograns during the
upcom ng fiscal year. The description shall include the terns
and conditions under which the econonm c devel opnent prograns
shal | be adm ni st ered.

(4) A description of the performance neasurenents and
accountability factors to be applied and the perfornmance
targets or goals to be net for each econom c devel opnent
program

(5) A description of |ong-range planning for the
econonm ¢ devel opnent prograns through the next five fiscal
years.

(6) Alist of the loans, grants or credits approved for
t he econom c devel opnment progranms during the fiscal year. The
list shall include a brief description of and details
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regardi ng each | oan, grant or credit approved, including
penal ti es i nposed by the departnent.
(7) A review of pending projects.
[1304. Oversight.

Concurrent with the subm ssion of the Governor's annua
budget nessage, the departnment shall submt the report required
by this chapter to all of the follow ng:

(1) The Secretary of the Senate.
(2) The chairperson of the Appropriations Conmmttee of

t he Senat e.

(3) The Chief Cerk of the House of Representatives.
(4) The chairperson of the Appropriations Committee of
t he House of Representatives.

CHAPTER 5
SMALL BUSI NESS COUNCI L

Sec.

501. Scope.

502. Definitions.

503. Snmll Busi ness Council.
504. Regul atory review.

Enactnent. Chapter 5 was added February 12, 2004, P.L.99,
No. 12, effective i medi ately.

Special Provisions in Appendi Xx. See section 4(2) of Act 12
of 2004 in the appendix to this title for special provisions
relating to continuation of prior |aw
(J501. Scope.

This chapter relates to the Small Business Council.

[0502. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Council." The Small Business Council established under
section 503 (relating to Small Business Council).
"Executive agency." The Governor and the departnents,

boards, comm ssions, authorities and other officers and agencies
of the Commonweal th. The term does not include any court or

ot her officer or agency of the unified judicial system the
CGeneral Assenbly and its officers and agencies or any

i ndependent agency or State-affiliated entity.

"Smal | business.” A person that enploys fewer than 100
enpl oyees.

[0503. Smal | Business Council.

(a) Establishnent.--There is established within the
department an agency to be known as the Small Busi ness Council.
The council shall do all of the follow ng:

(1) Assist with the devel opnent of policies and
regul ati ons which affect small businesses within this
Conmonweal t h.

(2) Provide advice relating to the nature of snal
busi ness practices and problens in this Conmonweal t h.

(3) Provide a review of existing and proposed policies
and regul ati ons which are relevant to small business.

(b) Conposition.--The council shall be conposed of 13
menbers. The secretary shall serve ex officio. Twel ve nenbers
shall be appointed as foll ows:
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(1) Four individuals appointed by the Governor.
(2) Two individuals appointed by the President pro
tenpore of the Senate.
(3) Two individuals appointed by the Mnority Leader of
t he Senat e.
(4) Two individuals appointed by the Speaker of the
House of Representatives.
(5) Two individuals appointed by the Mnority Leader of
t he House of Representatives.
(c) Qualifications.--1n order to be eligible for appointnent
to the council, an individual nust:
(1) have a background in inproving small businesses; and
(2) be one of the follow ng:
(i) a present owner or operator of a small business
within this Comobnweal t h;
(i1i) a nmenber of the academ c conmunity who has
expertise regarding small business practices; or
(ti1) a professional who specializes in representing
smal I busi nesses.

(d) Term--Each nmenber of the council shall serve for a
period of two years.

(e) Oganization.--The secretary shall serve as chairperson

(f) Meetings.--The council shall neet at the call of the
chai r per son

(g0 Quorum--A mgjority of the board shall constitute a

guorum A majority of the nmenbers present shall be necessary to
transact business on behalf of the council.

(h) Expenses.--A nenber shall not receive conpensation or
remuneration but shall be entitled to reinbursement for al
reasonabl e and necessary actual expenses.

(i) Admnistrative assistance.--The departnment shall do al
of the follow ng:

(1) Provide adm nistrative and technical support to the
counci | .

(2) Publish notice of council neetings in accordance
with 65 Pa.C.S. Ch. 7 (relating to open neetings).

(3) Mintain a mailing Iist of persons who have
requested specific notification of nmeetings and activities of
t he council .

(4) Designate a deputy secretary to attend counci
neetings and to serve as the public's liaison of the council.
(j) Cooperation.--Upon the council's request, an executive

agency shall provide the council with officially promul gated
regul atory and nonregul at ory docunents which regul ate or woul d
regul ate small busi nesses.

Cross References. Section 503 is referred to in section 502
of this title.
[0504. Regul atory review.

(a) Notification.--To the extent known to the secretary, the
departnent shall, on a sem annual basis, provide the counci
with a list of regulations being proposed by all executive
agenci es which may affect snmall businesses in this Commonweal t h.

(b) Conference.--The departnment shall, upon request of the
council, arrange a neeting between the council and
representatives of an executive agency to discuss regul atory
proposals and policy initiatives of the executive agency which
m ght affect small businesses in this Conmonweal t h.

(c) Witten comments.--The council shall provide the
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departnment with witten comments regarding the council's
position on the proposed regul ati ons. The departnent shal
transmt the coments to the appropriate executive agencies. The
witten comments shall include an inpact statenent and any ot her
i nformati on which the council deens necessary for the public to
make an i nformed opi nion on the proposals.
(d) Exceptions.--The requirenents under subsections (a) and
(b) shall not apply to the promnul gation of the foll ow ng
regul ations relating to small busi nesses:
(1) Regulations required by court order.
(2) Regulations necessitated by a Federal or State
decl aration of energency.
(3) Interimregul ations which are authorized by statute.

CHAPTER 7
TAX- EXEMPT BOND ALLOCATI ON
(Reserved)

Enactment. Chapter 7 (Reserved) was added February 12, 2004,

P.L.99, No.12, effective inmediately.

PART | |
ECONOM C DEVELOPMENT ENTI Tl ES
Chapt er
11. Ben Franklin (Reserved)
13. Industrial Resource Centers (Reserved)

15. (Reserved)
17. (Reserved)
19. (Reserved)

Enactnent. Part Il was added February 12, 2004, P.L.99,

No. 12, effective i medi ately.

CHAPTER 11
BEN FRANKLI N
(Reserved)

Enactnent. Chapter 11 (Reserved) was added February 12,

2004, P.L.99, No.12, effective inmediately.

CHAPTER 13
| NDUSTRI AL RESOURCE CENTERS
(Reserved)

Enactnent. Chapter 13 (Reserved) was added February 12,

2004, P.L.99, No.12, effective inmediately.
CHAPTER 15
(Reserved)

Enactnent. Chapter 15 (Reserved) was added February 12,

2004, P.L.99, No.12, effective inmediately.
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CHAPTER 17
(Reserved)

Enactnent. Chapter 17 (Reserved) was added February 12,

2004, P.L.99, No.12, effective inmediately.

CHAPTER 19
(Reserved)

2004, P.L.99, No.12, effective inmediately.

Enactment. Chapter 19 (Reserved) was added February 12,

PART |11
ECONOM C DEVELOPMENT PROGRAMS

21. Qpportunity Gants

23. Smal |l Business First

25. Industrial Devel opnent Assistance (Reserved)

27. Custom zed Job Training (Reserved)

29. Machi nery and Equi pnent Loans

31. Famly Savings Account (Reserved)

33. Econom ¢ Enhancenent (Reserved)

34. Infrastructure and Facilities |Inprovenent Program
35. Keystone Qpportunity Zones (Reserved)

37. Keystone Innovation Zones

39. Water Supply and Wastewater Infrastructure Capitalization
41. Film Production Gants

Enactnent. Part 111 was added February 12, 2004, P.L.99,

No. 12, effective i medi ately.

CHAPTER 21
OPPORTUNI TY GRANTS

Sec.

2101. Scope.

2102. Definitions.
2103. Establishnent.
2104. Application.
2105. Revi ew.

2106. Approval .
2107. Penalty.

2108. Limtations.
2109. Guidelines.

Enactnent. Chapter 21 was added February 12, 2004, P.L.99,
No. 12, effective i mmedi ately.

Special Provisions in Appendi x. See section 4(3) of Act 12
of 2004 in the appendix to this title for special provisions
relating to continuation of prior |aw
(J2101. Scope.

This chapter relates to the Opportunity G ant Program
[02102. Definitions.

The foll ow ng words and phrases when used in this chapter

shall have the neanings given to themin this section unless the
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context clearly indicates otherw se:

"Applicant."” A person that applies for a grant in accordance
with this chapter
"Devel oper." A person that has as a purpose the pronotion or

construction of econom c devel opnent projects and that is
engaged in the devel opment of real estate for use by nore than
one person.

"Eligible recipient.” Any of the foll ow ng persons:

(1) A nunicipality.

(2) An entity created under the act of August 23, 1967
(P.L.251, No.102), known as the Econom c Devel opnent
Fi nanci ng Law.

(3) An entity certified as an industrial devel opnent
agency under the act of May 17, 1956 (1955 P.L.1609, No.537),
known as the Pennsylvania Industrial Devel opnent Authority
Act .

(4) An entity created under 53 Pa.C.S. Ch. 56 (relating
to municipal authorities) or under the former act of My 2,
1945 (P.L.382, No.164), known as the Municipality Authorities
Act of 1945.

(5) An entity created under the act of My 24, 1945
(P.L.991, No.385), known as the Urban Redevel opnent Law.

(6) A devel oper.

(7) A person that is engaged in any of the follow ng
activities:

(i) The production or processing of farm
commodi ti es.

(1i) Manufacturing.

(i1i1) Research and devel opnent.

(iv) Export services.

(v) Any other activity which offers a significant
econonm ¢ i npact on the Conmonweal th, as determ ned by the
depart nment.

"Eligible use." Any of the following activities:

(1) Job training.

(2) The acquisition of interest in |land, buildings or
ri ghts-of -way.

(3) The construction or rehabilitation of buildings.

(4) The construction or rehabilitation of
infrastructure.

(5) The purchase or upgrading of machinery and
equi pnment .

(6) Wbrking capital.

(7) Site preparation, including denolition and
cl ear ance.

(8) Environnmental assessnents.

(9) Renediation of hazardous materi al .

(10) Architectural and engineering fees up to 10% of the
awar d.

"Job-creating econom c devel opnent.” Includes the expansion
or preservation of existing industry.

"Program "™ The Qpportunity G ant Program established in
section 2103 (relating to establishnent.)

"Project.”™ An activity conducted in this Commonweal t h.
"Recipient.” A person who receives a grant under this
chapter.

[02103. Establishnent.
There is established within the departnment a programto be
known as the Qpportunity G ant Program The program shall be
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adm ni stered by the departnent to provide grants to eligible
persons for certain projects which encourage job-creating
econoni ¢ devel opnent within this Commonweal t h.

Cross References. Section 2103 is referred to in section
2102 of this title.

[02104. Application.

A person may submit an application to the departnent
requesting a grant for a project. The application shall be on
the formrequired by the departnment and shall include or
denonstrate all of the follow ng:

(1) The nane and address of the applicant.

(2) A statenent that the applicant is an eligible
reci pi ent under the program

(3) A statenment of the amount of grant sought.

(4) A statenent of the project, including a detail ed
statenment of the cost of the project.

(5) A statenent identifying the econom c inpact of the
project to the region and the estimted i npact on State and
| ocal revenues.

(6) A conmmitnment of private matching funds of at | east
$4 for every $1 of grant funds, and of the balance of funding
for the entire project cost, froma responsible source.

(7) A commtment fromthe applicant to conplete the
proj ect .

(8) Any other information required by the departnent.

Cross References. Section 2104 is referred to in section
2105 of this title.

[02105. Review.

The departnent shall review the application to deternmine if
the applicant has net all of the criteria set forth in section
2104 (relating to application).

[12106. Approval .

The foll ow ng shall apply:

(1) Upon being satisfied that all requirenents have been
nmet, the department nay approve the application and award a
grant.

(2) Prior to providing grant funds to the applicant, the
departnment shall enter into a contract with the applicant.
The contract shall include provisions requiring the applicant
to use the grant to pay the costs of the project.

(3) The department nay inpose any other terns and
conditions on the grants authorized by this chapter as the
departnment determines is in the best interests of the
Commonweal th, including a provision requiring collateral to
secure repaynent of any penalty inposed under the program

[02107. Penalty.

(a) Inposition.--Except as provided in subsection (b), the
departnment shall inpose a penalty upon a recipient for any of
t he foll ow ng:

(1) Failing to create the nunber of jobs specified in
the recipient's application.

(2) Failing to inject the required anmount of private
mat chi ng funds into the project.

(3) Failing to operate at the project site for a m ninmm
period of five years.

(b) Exception.--The departnent may wai ve the penalty
requi red by subsection (a) if the departnent determ nes that the
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failure was due to circunstances outside the control of the
reci pi ent.

(c) Amount.--The anmount of the penalty shall be equal to the
full anmpbunt of the grant received plus an additional anount of
up to 10% of the anobunt of the grant received. The penalty shal
be payable in one lunp sumor in installnents, with or w thout
interest, as the departnent deens appropriate.

[0J2108. Limtations.

(1) An applicant nmay not receive a grant under this
chapter for nore than two consecutive fiscal years for the
same project.

(2) A grant awarded under this chapter may not be used
to do any of the follow ng:

(i) Refinance or retire existing debt.
(i1i1) Pay costs unrelated to a project |ocation at a

site in this Comonweal t h.

(3) In no case shall the aggregate anount of grants paid
in any fiscal year under this chapter exceed the annual
appropriation to the departnent for the program

(4) A grant awarded under this chapter shall in no way
constitute an entitlement derived fromthe Commonweal th or a
cl ai mon any ot her funds of the Conmonweal t h.

[0J2109. Cuidelines.

The departnent shall develop witten guidelines for the
program The guidelines shall do all of the foll ow ng:

(1) Limt grant size for any single project.

(2) darify eligible uses of grants.

(3) darify standards for eligibility.

(4) Require geographic diversity of funded projects.

CHAPTER 23
SMALL BUSI NESS FI RST
Sec.
2301. Scope.
2302. Definitions.
2303. Establishnent.
2304. Fund and accounts.
2305. Departnent responsibilities.
2306. Capital devel opnment | oans.
2307. EDA | oans.
2308. Loans in distressed conmmunities.
2309. Pollution prevention assistance | oans.
2310. Export financing | oans.
2311. Reporting and inspection.
2312. Limtations.

Enactnent. Chapter 23 was added February 12, 2004, P.L.99,
No. 12, effective i mmedi ately.

Special Provisions in Appendi x. See section 4(4) of Act 12
of 2004 in the appendix to this title for special provisions
relating to continuation of prior |aw

Cross References. Chapter 23 is referred to in section 1552
of Title 64 (Public Authorities and Quasi-Public Corporations).
(J2301. Scope.

This chapter relates to the Small Business First Program
[02302. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
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context clearly indicates otherw se:

“Agricultural processor.” A person that adds val ue by
subj ecting one or nore farmcommodities to a process of
manuf act ure, devel opnent or preparation for sale or a person
that converts a farm product into a marketable form

“Agricultural producer.” A person involved in the managenent
and use of a normal agricultural operation for the production of
a farmcomuodity.

"Apparel products.” Products manufactured, woven, cut, sewn
or otherwise simlarly processed by nechanical or human effort
fromfabrics, leather or cloth and made for use as cl ot hing,
shoes or other attire.

"Applicant.” A person that applies for a | oan in accordance
with this chapter
"Area | oan organi zation." A local developnent district, an

i ndustrial devel opnent agency organi zed and exi sting under the
act of May 17, 1956 (1955 P.L.1609, No.537), known as the
Pennsyl vani a I ndustrial Devel opnent Authority Act, or any other
nonprofit econom c devel opnment organi zation certified by the
department as possessing the qualifications necessary to

eval uate and adm ni ster | oans made under this chapter.

"Capital devel opnent project.” Land, buildings, equipnent
and machi nery and wor ki ng capital which is acquired,
constructed, renovated or used by a small business in accordance
with any of the follow ng:

(1) As part of a for-profit project or venture not of a
nmercantile or service-related nature, except for hospitality
i ndustry projects.

(2) As part of an effort to:

(1) bring a small business into conpliance with

Federal or State environnental |aws or regul ations;

(1i) conplete an approved renedi ati on project; or
(ti1) permt a small business to adopt generally
acceptabl e pollution prevention practices.

(3) As part of an effort to provide assistance to a
smal | business that is a recycler of municipal or comrercial
waste or that is a manufacturer using recycled mnunicipal or
commercial waste materi al s.

(4) As part of an effort to assist a small business with
def ense conversion activities.

(5) As part of a for-profit project or venture to
manuf act ure products to be exported out of the United States
by a small business which is not of a nercantile or service-
rel ated nature, except for export-related services and
i nternational export-related nercantile ventures or advanced
t echnol ogy and conputer-rel ated services and nercantile
ventures and which will increase this Comobnweal th's nati onal
or international market shares.

(6) As part of a for-profit project or venture that
neets the requirenments of section 2308 (relating to loans in
di stressed comuni ties)

(7) As part of an effort to assist in the start-up or
expansion of a for-profit or not-for-profit child day-care
center subject to Iicensure by the Comobnweal th
"Child day-care center.” Any prem ses in which child day

care is provided sinmultaneously for seven or nore children who
are not related to the provider.

"Conmuni ty devel opnment institution.” Any of the foll ow ng:

(1) An area loan organization for a distressed
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comunity.

(2) A conmunity devel opnent financial institution
| ocated in a distressed coomunity and approved by the
depart nment.

"Di stressed conmunity.”™ A community which has any of the
fol | ow ng:

(1) A census tract or other specifically defined
geographic area in which there is any of the foll ow ng:

(1) A nedian incone bel ow 80% of the nedian incone

for the United States or this Conmonwealt h.

(ii) Twenty percent or nore of the populationis
bel ow t he poverty level by fam |y size published by the

Bureau of the Census.

(iti1) An unenpl oynent rate 50% hi gher than the

nati onal average.

(2) An area which is designated a subzone, expansion
subzone or inprovenent subzone under the act of COctober 6,
1998 (P.L.705, No.92), known as the Keystone Qpportunity Zone
and Keystone Qpportunity Expansion Zone Act.

(3) Any other geographic area designated by the
departnment as di stressed. The designation shall be published
in the Pennsylvania Bulletin.

"EDA | oan."” A loan made under this chapter utilizing funds
made avail able to the departnment under the Public Wrks and
Econom ¢ Devel opnent Act of 1965 (Public Law 89-136, 42 U S.C. [
3121 et seq.).

"Ex-1m Bank." The Export-Inport Bank of the United States.

"Export activity." An activity undertaken by a person within
this Coomonweal th related to exports.

"Export business."” A person that is engaged in a for-profit
enterprise involving export activities and that enploys 250 or
f ewer individual s.

"Exports." Goods or services to be sold or performed outside
the United States.

"Farm comodity.” Any Pennsyl vani a-grown agricul tural,
horticul tural, aquacultural, vegetable, fruit and floricultural
product of the soil, livestock and neats, wools, hides, furs,

poultry, eggs, dairy products, nuts, mushroons, honey products
and forest products.

"Fund.” The Small Business First Fund continued under
section 2304 (relating to fund and accounts).

"Hazar dous substance.” Any elenment, conpound or nateri al
which is any of the follow ng:

(1) Regulated as a hazardous air pollutant under section
6.6 of the act of January 8, 1960 (1959 P.L.2119, No.787),
known as the Air Pollution Control Act.

(2) Defined as a hazardous waste under section 103 of
the act of July 7, 1980 (P.L.380, No.97), known as the Solid
Wast e Managenent Act.

(3) Regul ated under the act of Decenber 7, 1990
(P.L.639, No.165), known as the Hazardous Material Emergency
Pl anni ng and Response Act.

"Hospitality industry project.”" A for-profit project or
venture which involves a snmall business that operates a hotel,
notel or other lodging facility and that enploys at |east five
full -time equival ent enployees at the tinme an application is
submtted to the departnent for financing. The termincludes a
for-profit project or venture which involves a small business
that operates a restaurant or food service operation open to the
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public, that has been in continuous operation for at |east five
years and that enploys at |east five full-tinme equival ent
enpl oyees at the tinme an application is submtted.

"I nsurance policy." An export credit insurance policy for
smal | busi nesses offered by the Export-Inport Bank of the United
St at es.

"Natural disaster.” As defined in 35 Pa.C. S. 007102
(relating to definitions).

“Normal agricultural operation.”™ As defined in section 2 of
the act of June 10, 1982 (P.L.454, No.133), entitled "An act
protecting agricultural operations from nuisance suits and
ordi nances under certain circunstances."

“Pol lution prevention.”™ The reduction or elimnation of
pollution at its source. The term does not include any of the
fol | ow ng:

(1) A substitution of one hazardous or toxic substance
for another which will cause an increased risk to the

envi ronment or to human heal t h.
(2) A cross-nedia transfer.
(3) A delisting of a hazardous waste or toxic chem cal.

"Pol I uti on prevention assistance agency."” Any of the
fol | ow ng:

(1) An area | oan organization.
(2) An industrial resource center created pursuant to
the act of June 22, 2001 (P.L.400, No.31), known as the

I ndustrial Resources Center Partnership Act.

“"Pol lution prevention infrastructure.” A capital devel opnent
project which permts a small business to adopt or instal
pol l uti on prevention equi pnment or processes to:

(1) Reduce or reuse raw materials onsite.
(2) Reduce the production of waste.
(3) Reduce energy consunption.

"Program ™ The Smal |l Business First Program established

under section 2303 (relating to establishnent).

"Reuse." Use of a product or conponent in its original form
nore than once.
"Smal | business.” A person that is engaged in a for-profit

enterprise and that enploys 100 or fewer individuals. The term
i ncl udes the foll ow ng:
(1) An enterprise located in a small business incubator

facility.
(2) An agricultural processor.
(3) An agricultural producer.
(4) An enterprise which manufactures apparel products.
(5) An enterprise which is a for-profit or not-for-

profit child day-care center subject to |icensure by the

Conmonweal t h.

"Wbrking capital." Capital used by a small business for
operations, excluding fixed assets and producti on machi nery and
equi pnment .

Ref erences in Text. The nanme of the Keystone Qpportunity
Zone and Keystone Qpportunity Expansion Zone Act was changed to
t he Keystone Qpportunity Zone, Keystone Qpportunity Expansion
Zone and Keystone Qpportunity | nprovenent Zone Act.

[02303. Establishnent.

There is established within the departnment a programto be
known as the Small Business First Program The program shall be
adm ni stered by the departnment and provide loans to eligible
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persons for certain projects which encourage job-creating and
] ob- preservi ng econom ¢ devel opnent within this Commonweal t h.

Cross References. Section 2303 is referred to in section
2302 of this title.

[02304. Fund and accounts.

(a) Fund.--The Small| Business First Fund, created under
section 1302(a) of the act of June 29, 1996 (P.L.434, No.67),
known as the Job Enhancenment Act, is continued. The Treasury
Departnment shall credit the following to the fund:

(1) Appropriations nade by the CGeneral Assenbly to the
departnent for the program

(2) Federal funds nmade avail abl e under the Public Wrks
and Econom c Devel opnment Act of 1965 (Public Law 89-136, 42
U S.C [3121 et seq.) or any other Federal statute,
regul ation or program for the program

(3) Paynments fromrecipients of | oans made fromthe
fund.

(4) Paynments fromrecipients of | oans made under the
former act of July 2, 1984 (P.L.545, No.109), known as the
Capital Loan Fund Act.

(5) Interest incone derived frominvestnent of the noney
in the fund.

(6) Any other deposits, paynments or contributions from
any ot her source made available to the departnent for the
program
(b) Pollution prevention assistance.--The Poll ution

Preventi on Assi stance Account, created under the act of June 29,
1996 (P.L.434, No.67), known as the Job Enhancenent Act, is
conti nued. The Treasury Departnent shall credit the followng to
this account:

(1) Appropriations nade by the CGeneral Assenbly to the
departnent for pollution prevention assistance.

(2) Paynments fromrecipients of | oans made fromthe
Pol [ ution Prevention Assistance Account.

(3) Transfers fromthe Hazardous Sites C eanup Fund as
established in section 602.3 of the act of March 4, 1971
(P.L.6, No.2), known as the Tax Reform Code of 1971.

(4) Interest incone derived frominvestnent of the noney
in the Pollution Prevention Assistance Account.

(5) Any other deposits, paynments or contributions from
any ot her source made available to the departnent for
pol l uti on prevention assi stance.

(c) Use of fund.--

(1) Mney in the fund may be used as foll ows:

(i) By the departnent to make | oans in accordance
with this chapter and for adm nistrative costs of the
departnment in adm nistering the program

(i1i) By area |loan organizations for admnistrative
costs associated with the program which are approved by
t he departnent.

(2) Mney fromthe fund derived from appropriations
speci fied for export financing assistance may be deposited by
t he departnent in banks or trust conpanies in special
accounts. The special accounts must be continuously secured
by a pl edge of direct obligations of the United States or of
t he Commonweal t h havi ng an aggregate market val ue, excl usive
of accrued interest, at |east equal to the bal ance on deposit
in the account. The securities shall be deposited with the
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departnment to be held by a trustee or agent satisfactory to

t he departnent. Banks and trust conpani es are authorized to

gi ve security under this paragraph. Mney in these speci al

accounts shall be paid out on order of the departnent.

(d) Use of Pollution Prevention Assistance Account. --NMney
in the Pollution Prevention Assistance Account may be used by
the departnent to provide loans to small businesses for the
adoption or installation of pollution-prevention or energy-
ef ficient equi pment or processes in accordance with section 2309
(relating to pollution prevention assistance |oans).

Cross References. Section 2304 is referred to in sections
2302, 2310 of this title.

[12305. Departnent responsibilities.

(a) GCeneral rule.--The departnent shall do all of the
fol | ow ng:

(1) Adm nister the program

(2) Establish witten guidelines as necessary. Any
gui del i nes established shall be included in the report
required by Chapter 3 (relating to econom c devel opnent

fi nanci ng strategy).

(3) Deposit paynents nade by recipients in the fund or
the Pollution Prevention Assistance Account, as appropriate.

(4) Approve standards for area | oan organi zation
application fees.

(5) Approve community devel opnent financi al

institutions.

(b) Program--1ln adm nistering the program the departnent
may do any of the follow ng:

(1) Provide grants or other financial assistance to area
| oan organi zations for any of the follow ng purposes:

(i) To establish |oan reserve funds.

(ii1) To reinburse loan | osses to conmmercial banks
and other financial institutions as a neans of
encour agi ng the expansi on and financi ng of small
busi nesses.

(2) Apply to the Ex-Im Bank for del egated authority
| ender status under the Ex-Im Bank's Working Capital Guaranty
Program

(3) Uilize the outstanding portfolio of |oans nmade
under this chapter to raise additional funds by selling,
securing, hypothecating or otherw se using such | oan proceeds
as a financing vehicle if the funds raised are used by the
departnment for either of the foll ow ng purposes:

(i) To make new and additional |oans under this
chapter.

(i1i) To pay costs associated with financing.

[12306. Capital devel opnent | oans.

(a) Application.--A snmall business may submit an application
and any applicable application fee to its area | oan organi zati on
requesting a loan for certain costs of a capital devel opnment
project. The application shall be on the formrequired by the
departnment and shall include or denonstrate all of the
fol | ow ng:

(1) The nane and address of the applicant.

(2) A statenent of the anpbunt of |oan assistance sought.

(3) A statenent of the capital devel opnent project,
including a detail ed statenment of the cost of the project.

(4) A financial commtnment froma responsible source for
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any cost of the capital devel opment project in excess of the
anount requested.

(5) Any other information required by the departnent.
(b) Area |loan organi zation review. --

(1) Upon receipt of a conpleted application, an area
| oan organi zation shall investigate and determne all of the
fol | ow ng:

(i) If the applicant is a small business.

(i) If the project is a capital devel opnment
proj ect .

(tit) If, when the applicant is a small business,
the capital devel opnent project denonstrates a
substantial |ikelihood of creating or preserving
enpl oynment activities in this Comonweal th or if, when
the applicant is an agricultural producer, the project
denonstrates a substantial |ikelihood of enhancing and
growi ng normal agriculture operations.

(iv) The ability of the applicant to neet and
satisfy the debt service as it becones due and payabl e.

(v) The existence and sufficiency of collateral for
t he | oan.

(vi) Relevant crimnal and credit history and
ratings of the applicant as determ ned from outside
credit reporting services and ot her sources.

(vii) The nunber of enploynent opportunities to be
created or preserved by the proposed capital devel opnent
proj ect .

(viii) If the applicant conplied with all other
criteria established by the departnent.

(2) Upon being satisfied that all requirenents have been
net, the area | oan organi zations shall recomend the
applicant to the departnent and forward the application with
al | supporting docunentation to the departnment for its review
and approval .

(c) Departnment review. --

(1) Wthin 30 days of receiving a recommendati on and a
conpl eted application, the departnment shall reviewthe
application. If the departnent is satisfied that al
requi renents have been net, the departnent may approve the
| oan request in accordance with the foll ow ng:

(i) A loan for |and, buildings and nmachi nery and
equi pmrent may not exceed $200, 000 or 50% of the total
capi tal devel opnent project costs, whichever is |less. For
t he purposes of this subparagraph, capital devel opnent
project costs incurred during the 12-nmonth period prior
to the date of subm ssion of the application to the
departnment shall be considered part of the total capital
devel opnent project costs.

(i) A loan for working capital nay not exceed
$100, 000 or 50% of the total capital devel opment project
costs, whichever is |ess.

(1i1) Except for loans to agricultural producers, a
| oan nmust create or preserve one job for every $25, 000
| oaned.

(2) The departnent shall notify the area | oan
organi zati on and applicant of its decision.

(d) Approvals.--For applications which are approved, the
departnment shall draw an advance equal to the principal anmount
of the loan fromthe fund. The advance shall be forwarded to the
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area | oan organi zation and, upon receipt by the area | oan
organi zation, shall beconme an obligation of the area | oan
organi zation. Prior to providing |loan funds to the applicant,
the area | oan organi zation shall require the applicant to
execute a note and to enter into a | oan agreenent. In addition
to the requirements of subsection (e), the | oan agreenent shal
include a provision requiring the recipient to use the | oan
proceeds to pay the costs of the capital devel opnment project.
The departnent may require the area | oan organi zation to inpose
other ternms and conditions on the recipient if the departnent
determ nes that they are in the best interests of this
Commonweal th, including a provision requiring collateral for any
penal ty inposed under subsection (g).

(e) Loan terms.--A |oan agreenent entered into in accordance
wi th subsection (c) shall do all of the follow ng:

(1) State the collateral securing the loan. Al | oans
shall be secured by lien positions on collateral at the

hi ghest level of priority as nay be determ ned by the area

| oan organi zation with the approval of the departnent.

(2) State the repaynent period in accordance with the
fol | ow ng:

(i) A loan for real property shall have a repaynent
period of up to 15 years.

(ii) A loan for machinery and equi pnent shall have a
repaynent period of up to ten years.

(tit) A loan for working capital shall have a
repaynent period of up to three years.

(tv) If, in a capital devel opnent project, there are
two or nore uses planned, the |loan terns may be bl ended.
(3) State the interest rate in accordance with the

fol | ow ng:

(1) Except as provided in subparagraph (ii), |oans
shal |l be nmade at an interest rate not to exceed 5% for
the termof the | oan.

(ii) Aloan to a small business which is an
agricultural producer shall be nmade at an interest rate
of not less than 2% for the termof the loan if all of
the foll ow ng apply:

(A) A declaration under 35 Pa.C. S. 07301(c)

(relating to general authority of Governor) is in

effect for at |east ten days prior to the date of

appl i cation.

(B) The application is made within nine nonths
of term nation of the declaration.

(C© The agricultural producer is in the area
whi ch has been declared to be a natural disaster

ar ea.

(f) Loan adm nistration.--A |oan made under this section
shall be admi nistered in accordance with departnental policies
and procedures by the area | oan organi zati on whi ch nade the
| oan. Each area | oan organi zati on shall submt an annual report
on the formrequired by the departnent and which includes or
denonstrates all of the follow ng:

(1) Each outstanding | oan.
The date approved.
The original principal anmount.
The current principal bal ance.
The interest rate.
The purpose for which the | oan was made.
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(7) An enuneration of any problens or issues which have
arisen with regard to each | oan.

(8) A statenment regarding the progress of the snal
business in creating or preserving its requisite nunber of
enpl oynment opportunities.

(9) Any other information or docunentation required by
t he departnent.

(g) Penalty.--
(1) Except as provided in paragraph (2), the departnent
shall inpose a penalty upon a recipient if the recipient

fails to create or preserve the nunber of enpl oynent

opportunities specified in its approved application.

(2) The departnment nay wai ve the penalty required by
paragraph (1) if the departnent determnes that the failure
was due to circunstances outside the control of the
reci pi ent.

(3) The amount of the penalty inposed under paragraph
(1) shall be equal to an increase in the interest rate to 2%
greater than the current prinme interest rate for the
remai nder of the | oan.

(h) Defaults.--The departnment nay by foreclosure take title
to a capital devel opnent project which it financed if
acquisition is necessary to protect a | oan made under this
section. The departnent shall pay all costs arising out of the
forecl osure and acquisition fromnoneys held in the fund. The
department may, in order to mnimze financial |osses and
sustai n enpl oynment, |ease the capital devel opnent project. The
departnment may w thdraw noneys fromthe fund to purchase first
nort gages and to make paynents on first nortgages on any capital
devel opnent project which it financed where purchase or paynent
is necessary to protect a | oan nade under this section. The
department may sell, transfer, convey and assign the first
nort gages and shall deposit any noneys derived fromthe sal e of
any first nortgages in the fund.

[02307. EDA | oans.

(a) Application and adm nistration procedures.--The
departnment shall establish application and adm ni stration
procedures to be used for EDA | oans. The procedures shall be
establ i shed by guidelines and shall conformin all respects to
t hose procedures required or established by the Econom c
Devel opnment Administration for use of Federal funds under the
Publ i c Wrks and Econom c Devel opnent Act of 1965 (Public Law
89- 136, 42 U.S.C. 03121 et seq.).

(b) Eligibility for EDA | oans. --The departnment shal
establish eligibility requirenents to be used for EDA | oans. The
requi renents shall be established by guidelines and shal
conformin all respects to those procedures required or
establ i shed by the Econom c Devel opnent Admi ni stration for use
of Federal funds under the Public Wrks and Econom c Devel opnent
Act of 1965.

[02308. Loans in distressed conmunities.

(a) Application.--A snmall business |located in a distressed
community may submit an application and any applicable
application fee to a community devel opnent institution
requesting a loan for certain costs of a capital devel opnment
project. The application shall be on the formrequired by the
departnment and shall include or denonstrate all of the
fol | ow ng:

(1) The nane and address of the applicant.
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(2) A statenent that the small business is engaged in
busi ness-to-public service or in the nmercantile, comrercial
or point-of-sale retail business sectors.

(3) A statenent of the anpbunt of |oan assistance sought.

(4) A statenent of the capital devel opnent project,
including a detail ed statenment of the cost of the project.

(5 A financial commtnment froma responsible source for
the cost of the capital devel opnment project in excess of the
anount requested.

(6) Any other information required by the departnent.
(b) Conmunity devel opnent institution review --

(1) Upon receipt of a conpleted application, a community
devel opnent institution shall investigate and deternine al
of the foll ow ng:

(i) If the applicant is a small business which is
engaged in business-to-public service or in the
nmercantile, comrercial or point-of-sale retail business
sectors in accordance with conditions or criteria
establ i shed by the departnent.

(ii) If the project is a capital devel opnent
proj ect .

(tit) If the applicant has denonstrated a direct
i npact on the community in which the capital devel opnent

project is or will be |ocated, on residents of that
community or on the | ocal and/or regional econony. The
departnment shall establish criteria that will assist in

maki ng this denonstration.

(1v) Nunmber of enploynent opportunities to be
created or preserved by the proposed capital devel opnent
proj ect .

(v) If the applicant conplied with all other
criteria established by the departnent.

(2) Upon being satisfied that all requirenents have been
met, the conmmunity devel opnment institution shall reconmend
the applicant to the departnment and forward the application
with all supporting docunentation to the departnment for its
revi ew and approval .

(c) Departnent review. --

(1) Upon receipt of a recomendation and a conpl et ed
application, the departnent shall investigate and determn ne
all of the follow ng:

(i) The ability of the applicant to neet and satisfy
the debt service as it beconmes due and payable. In
reviewi ng repaynment obligations, |oans shall not be
approved on the basis of direct financial return on
i nvestment and shall not be held to the | oan |oss
standards of private conmercial |enders. Loans shall be
reviewed for the purpose of establishing a strong
econoni ¢ base and pronoting entrepreneurial activity
within the distressed conmunity.

(1i) The existence and sufficiency of collateral for
t he | oan.

(ii1) Relevant crimnal and credit history and
ratings of the applicant as determ ned from outside
credit reporting services and ot her sources.

(2) If the departnent is satisfied that all requirenents
have been net, the departnent may approve the | oan request in
an anmount not to exceed $200,000 or 50% of the total capital
devel opnent project costs, whichever is |ess. For the purpose
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of this paragraph, capital devel opnent project costs, except

the costs related to working capital, incurred during the 12-

nmonth period prior to the date of subm ssion of the

application to the departnent shall be considered part of the
total capital devel opnent project costs.

(3) The department shall notify the comunity
devel opnment institution and applicant of its decision.

(d) Approval s.--For applications which are approved, the
departnment shall draw an advance equal to the principal anmount
of the loan fromthe fund and, prior to providing loan funds to
the applicant, the departnment shall require the applicant to
execute a note and to enter into a | oan agreenent. In addition
to the requirenments of subsection (e), the | oan agreenent shal
include a provision requiring the recipient to use the | oan
proceeds to pay the costs of the capital devel opnment project.
The departnent may i npose other ternms and conditions on the
recipient if the departnent determ nes they are in the best
interests of this Conmonweal th, including a provision requiring
collateral for any penalty inposed under subsection (Qg).

(e) Loan ternms.--A |oan agreenent entered into in accordance
wi th subsection (d) shall do all of the follow ng:

(1) State any collateral securing the |loan. The
departnment may use its best judgnent to identify and secure
col | ateral

(2) State the repaynent period which may be flexible.

(3) State the interest rate which nmay not be | ess than
2% nor nmore than 5% for the termof the | oan.

(4) State that the recipient agrees to maintain, at a
m ni mum the nunber of jobs in existence as of the date of
| oan applicati on.

(f) Loan adm nistration.--A |oan made under this section
shall be admi nistered in accordance with departnental policies
and procedures.

(g) Penalty.--
(1) Except as provided in paragraph (2), the departnent
shall inpose a penalty upon a recipient if the recipient

fails to preserve the nunber of enploynment opportunities

specified in its approved application.

(2) The departnment nay wai ve the penalty required by
paragraph (1) if the departnent determ nes that the failure
was due to circunstances outside the control of the
reci pi ent.

(3) The amount of any penalty inposed under paragraph
(1) shall be equal to an increase in the interest rate to 2%
greater than the current prinme interest rate for the
remai nder of the | oan.

(h) Defaults.--The departnment nay take title by forecl osure
to a capital devel opnment project which it financed where
acquisition is necessary to protect a | oan made under this
section. The departnent shall pay all costs arising out of the
forecl osure and acquisition fromnoney held in the fund. The
departnment may, in order to mnimze financial |osses and
sustai n enploynment, |ease the capital devel opnent project. The
departnment may withdraw noney fromthe fund to purchase first
nort gages and to make paynents on first nortgages on any capital
devel opnent project which it financed if purchase or paynent is
necessary to protect a | oan made under this section. The
departnment may sell, transfer, convey and assign the first
nort gages and shall deposit in the fund noney derived fromthe
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sale of any first nortgages.

Cross References. Section 2308 is referred to in section
2302 of this title.

[02309. Pol lution prevention assistance | oans.

(a) Application.--A snmall business may submit an application
and any application fee to a pollution prevention assistance
agency requesting a loan for a pollution prevention
infrastructure. The application shall be on the formrequired by
t he departnent and shall include or denonstrate all of the
fol | ow ng:

(1) The nane and address of the applicant.

(2) A statenent of the anpbunt of |oan assistance sought.

(3) A statenment of the pollution prevention
infrastructure, including a detailed statenent of the cost of
the infrastructure.

(4) A financial commtnment froma responsible source for
the cost of the pollution prevention infrastructure in excess
of the anmount request ed.

(5) Any other information required by the departnent.

(b) Pollution prevention assistance agency review. --

(1) Upon receipt of a conpleted application, a pollution
prevention assi stance agency shall investigate and determ ne
all of the follow ng:

(i) If the applicant is a small business.

(i) If the project is for pollution prevention
infrastructure.

(tit) If the applicant conplied with all other
criteria established by the departnent.

(2) Upon being satisfied that all requirenents have been
nmet, the pollution prevention assistance agency shal
recommend the applicant to the departnment and forward the
application with all supporting docunentation to the
departnment for its review and approval.

(c) Departnment review. --

(1) Upon receipt of a recomendation and a conpl et ed
application, the departnent shall investigate and determn ne
all of the follow ng:

(i) If the pollution prevention infrastructure
denonstrates a substantial |ikelihood of preventing or
reduci ng pol lution. The Departnent of Environnental
Protection shall assist the departnment in review ng the
appl i cations and provide technical assistance.

(ii) The ability of the applicant to neet and
satisfy the debt service as it becones due and payabl e.
In review ng repaynent obligations, |oans shall not be
approved on the basis of direct financial return on
i nvestment and shall not be held to the | oan |oss
standards of private conmercial |enders. Loans shall be
reviewed for the purpose of reducing pollution through
source reduction technol ogi es or processes.

(1i1) The existence and sufficiency of collateral
for the | oan.

(iv) Relevant crimnal and credit history and
ratings of the applicant as determ ned from outside
credit reporting services and ot her sources.

(2) If the departnent is satisfied that all requirenents
have been net, the departnent may approve the | oan request. A
| oan approved under this subsection may not exceed the |esser
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of :
(i) $100,000; or
(11) 75%of infrastructure costs.
(3) The departnent shall notify the pollution prevention
assi stance agency and applicant of its decision.

(d) Approvals.--For applications which are approved, the
departnment shall draw an advance equal to the principal anmount
of the loan fromthe Pollution Prevention Assistance Account.
Prior to providing loan funds to the applicant, the departnment
shall require the applicant to execute a note and to enter into
a loan agreenent. In addition to the requirenments of subsection
(e), the | oan agreenent shall include a provision requiring the
reci pient to use the |oan proceeds to pay the costs of the
pol lution prevention infrastructure. The departnment may inpose
other ternms and conditions on the recipient if the departnment
determnes they are in the best interests of this Comonwealth,
including a provision requiring collateral for any penalty
i nposed under subsection ().

(e) Loan terms.--A |oan agreenent entered into in accordance
wi th subsection (d) shall do all of the follow ng:

(1) State the collateral securing the loan. Al | oans
shall be secured by lien positions on collateral at the

hi ghest level of priority as nay be determ ned by the

depart nment.

(2) State the repaynent period which nmay not exceed 10
years.

(3) State that the interest rate is 2%

(4) State that any loan fee is not to exceed 5% of the
| oan anount.

(f) Loan adm nistration.--A |oan made under this section
shall be admi nistered in accordance with departnental policies
and procedures.

(g) Penalty.--
(1) Except as provided in paragraph (2), the departnent
shall inpose a penalty upon a recipient if the recipient

fails to carry out the pollution prevention infrastructure

project as specified in its approved application.

(2) The departnment nay wai ve the penalty required by
paragraph (1) if the departnent determ nes that the failure
was due to circunstances outside the control of the
reci pi ent.

(3) The amount of any penalty inposed under paragraph
(1) shall be equal to an increase in the interest rate to 2%
greater than the current prinme interest rate for the
remai nder of the | oan.

(h) Defaults.--The departnment nay take title by forecl osure
to a pollution prevention infrastructure which it financed if
acquisition is necessary to protect a | oan made under this
section. The departnent shall pay all costs arising out of the
forecl osure and acquisition fromnoney held in the Pollution
Prevention Assistance Account. The departnment may, in order to
m nimze financial |osses and sustain enploynent, |ease the
pol lution prevention infrastructure. The departnent may wi thdraw
nmoney fromthe Pollution Prevention Assistance Account to
purchase first nortgages and to make paynents on first nortgages
on any pollution prevention infrastructure which it financed if
t he purchase or paynent is necessary to protect a | oan made
under this section. The departnment may sell, transfer, convey
and assign the first nortgages and shall deposit any noney
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derived fromthe sale of any first nortgages in the Pollution
Preventi on Assi stance Account.

Cross References. Section 2309 is referred to in section
2304 of this title.

[12310. Export financing | oans.

(a) Application.--A person may submt an application and any
applicable application fee to the departnment or its area | oan
organi zation requesting a loan for certain costs of a capital
devel opnent project which will be used in export activities. The
application nust be on the formrequired by the departnment and
nmust include or denonstrate all of the follow ng:

(1) The nane and address of the applicant.

(2) A statenent of the anpbunt of |oan assistance sought.

(3) A statenent of the capital devel opnent project,
including a detail ed statenment of the cost of the project.

(4) A financial commtnment froma responsible source for
any cost of the capital devel opment project in excess of the
anount requested.

(5) A statenent that the loan, if approved, would not
suppl ant funding fromprivate sector sources on comrercially
reasonabl e terns.

(6) Any other information required by the departnent.
(b) Review --Upon receipt of a conpleted application, the

departnment shall investigate and determne all of the foll ow ng:

(1) |If the applicant is an export business.

(2) |If the project is a capital devel opnent project.

(3) The ability of the applicant to nmeet and satisfy the
debt service as it becones due and payabl e.

(4) The existence and sufficiency of collateral for the
| oan.

(5) Relevant crimnal and credit history and ratings of
the applicant as determned fromoutside credit reporting
servi ces and ot her sources.

(6) Nunber of enploynent opportunities to be created or
preserved by the proposed capital devel opnent project.

(7) If the applicant conplied with all other criteria
establ i shed by the departnent.

(c) Approvals.--1f the departnent is satisfied that al
requi renents have been net, the departnent may approve the | oan
request. A | oan approved under this section nay not exceed
$350, 000. The departnment shall notify the applicant and, if
appl i cable, the area | oan organi zation of its decision. The
departnment shall reserve an anmobunt equal to the principal anmount
of the loan within the fund or the special account authorized by
section 2304(c)(2) (relating to fund and accounts). Prior to
providing funds to the applicant, the departnent shall require
the applicant to execute a note and enter into a | oan agreenent.
In addition to the requirenents of subsection (d), the |oan
agreenent shall include a provision requiring the recipient to
use the | oan proceeds to pay the costs of the capital
devel opnent project. The departnment nmay inpose other terns and
conditions on the recipient if the departnment deterni nes they
are in the best interests of this Conmonweal th, including any of
t he foll ow ng:

(1) A provision requiring collateral for any penalty
i nposed under subsection (f).

(2) A provision requiring the person to be eligible for
an insurance policy.
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(3) A provision requiring the |oan to be guaranteed by
the Working Capital Guaranty Program offered by the Ex-Im
Bank.

(4) A provision requiring an export credit sales
contract insured by an insurance policy.

(d) Loan terms.--A |oan agreenent entered into in accordance
wi th subsection (c) shall do all of the follow ng:

(1) State the collateral securing the loan. Al | oans
shall be secured by lien positions on collateral at the
hi ghest level of priority as nay be determ ned by the
depart nment.

(2) State the repaynent period as determ ned by the
depart nment.

(3) State the interest rate as determ ned by the
depart nment.

(e) Loan adm nistration.--A |oan made under this section
shall be admi nistered in accordance with departnental policies
and procedures.

(f) Penalty.--

(1) Except as provided in paragraph (2), the departnment
shall inpose a penalty upon a recipient if the recipient
fails to carry out the export activities specified inits
approved application.

(2) The departnment nay wai ve the penalty required by
paragraph (1) if the departnent determ nes that the failure
was due to circunstances outside the control of the
reci pi ent.

(3) The amount of the penalty inposed under paragraph
(1) shall be equal to an increase in the interest rate to 2%
greater than the current prinme interest rate for the
remai nder of the | oan.

(g) Defaults.--The departnment nmay, by foreclosure, take
title to a capital devel opnent project which it financed if
acquisition is necessary to protect a | oan made under this
section. The departnent shall pay all costs arising out of the
forecl osure and acquisition fromnoney held in the fund or a
speci al account authorized by section 2304(c)(2). The depart nment
may, in order to mnimze financial |osses and sustain
enpl oynent, | ease the capital devel opnent project. The
departnment may withdraw noney fromthe fund or a special account
aut hori zed by section 2304(c)(2) to purchase first nortgages and
to make paynents on first nortgages on any capital devel opnment
project which it financed if purchase or paynent is necessary to
protect a |oan nmade under this section. The departnment nay sell,
transfer, convey and assign the first nortgages and shal
deposit any noney derived fromthe sale of any first nortgages
in the fund or a special account authorized by section
2304(c) (2).

(02311. Reporting and inspection.

(a) Inspection.--An applicant or a recipient shall, upon
request, permt authorized enployees of the departnment or its
agent to inspect the plant, books and records of the applicant
or recipient.

(b) Updating.--An applicant or a recipient shall provide
updated information to the departnment and its agents if
conditions change or to the extent that the infornmation
originally given becones inaccurate or m sl eading.

(c) Periodic reports.--A recipient shall provide the
departnment and its agents with such periodic financial reports
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as the departnment may require until the loan is repaid in full.
(d) Financial and performance audits.--An agent of the
departnent shall annually submt to the departnent, at the
agent's expense, an independent financial audit. If the audit
reveal s m sconduct of a material nature on the part of the
agent, the departnment shall take appropriate action.
[02312. Limtations.
No | oans shall be recomended or approved if the proceeds of
the | oan could do any of the follow ng:

(1) Cause, aid or assist directly in the relocation of
any busi ness operations fromone part of this Commonwealth to
anot her unless there is at |east a 25% net increase in
enpl oynent .

(2) Refinance any portion of the total cost of a capital
devel opnent project, pollution prevention infrastructure or
ot her existing |oans or debt.

(3) Finance a capital devel opnent project or pollution
prevention infrastructure | ocated outside the geographic
boundaries of this Conmonweal t h.

(4) Provide funds, directly or directly, for paynent
di stribution or as |oan owners, partners or sharehol ders of a
smal | busi ness, except as ordinary conpensation for services
render ed.

(5) Provide funds for speculation in real or personal
property, whether tangible or intangible.

CHAPTER 25
| NDUSTRI AL DEVELOPMENT ASSI STANCE
(Reserved)

Enactnent. Chapter 25 (Reserved) was added February 12,

2004, P.L.99, No.12, effective inmediately.

CHAPTER 27
CUSTOM ZED JOB TRAI NI NG
(Reserved)

Enactnent. Chapter 27 (Reserved) was added February 12,

2004, P.L.99, No.12, effective inmediately.

CHAPTER 29
MACHI NERY AND EQUI PMENT LOANS

Sec.

2901. Scope.

2902. Definitions.

2903. Establishnent.

2904. Machi nery and Equi prent Loan Fund.
2905. Eligibility for loans; terns and conditions.
2906. Application and adm ni stration.
2907. Powers of secretary.

2908. Reporting and inspection.

2909. Nondi scrim nati on.

2910. Conflict of interest.

2911. Reports to General Assenbly.

2912. Cuidelines.
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Enactnent. Chapter 29 was added February 12, 2004, P.L.99,
No. 12, effective i mredi ately unl ess ot herw se not ed.

Special Provisions in Appendi x. See section 4(5) of Act 12
of 2004 in the appendix to this title for special provisions
relating to continuation of prior |aw

Cross References. Chapter 29 is referred to in sections
1513, 1543, 1544, 1552 of Title 64 (Public Authorities and
Quasi - Publ i ¢ Corporations).

(J2901. Scope.
This chapter relates to the Machi nery and Equi pnent Loan

Program

Effective Date. Section 6(1)(i) of Act 12 of 2004 provi ded
that section 2901 shall take effect upon publication of the
gui delines required by section 2912.

[J2902. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Busi ness enterprise.” A for-profit corporation, partnership
or proprietorship. The termincludes a nedical facility.

"Farm comodity.” Any Pennsyl vani a-grown agricul tural,
horticul tural, aquacultural, vegetable, fruit and floricultural
product of the soil, livestock and neats, wools, hides, furs,
poultry, eggs, dairy products, nuts, mushroons, honey products
and forest products.

"Fund." The Machi nery and Equi pnent Loan Fund created and
established by this chapter.

“"Medical facility.” An entity licensed as a hospital under
the act of June 13, 1967 (P.L.31, No.21), known as the Public
Wl fare Code, or the act of July 19, 1979 (P.L.130, No.48),
known as the Health Care Facilities Act.

"Normal agricultural operation.”™ The termshall have the
same nmeaning as given to it in section 2 of the act of June 10,
1982 (P.L.454, No.133), entitled "An act protecting agricultural
operations from nui sance suits and ordi nances under certain
ci rcunst ances. "

"Production agriculture.” The managenent and use of a nor nal
agricultural operation for the production of a farm commodity.

Effective Date. Section 6(1)(i) of Act 12 of 2004 provided
that section 2902 shall take effect upon publication of the
gui delines required by section 2912.

[0J2903. Establishnent.

There is established within the departnment a programto be
known as the Machi nery and Equi prment Loan Program The program
shall be adm nistered by the departnment and provide |oans to
busi ness enterprises for machi nery and equi pnent.

Effective Date. Section 6(1)(i) of Act 12 of 2004 provided
that section 2903 shall take effect upon publication of the
gui delines required by section 2912.

(12904. Machi nery and Equi pnent Loan Fund.

(a) Creation.--There is created a special account in the
Treasury Departnent, to be known as the Machi nery and Equi pnent
Loan Fund, to which shall be credited all program appropriations
made by the General Assenbly, all proceeds froml oan repaynents
and any and all other deposits, paynments or contributions from
any ot her source made available to the fund. The fund shal
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operate as a revolving fund whereby all appropriations, paynents
and interest made thereto may be applied and reapplied to the
pur poses of this chapter.

(b) Credits to fund.--All appropriations, deposits and
contributions nade to the fund shall be imrediately credited in
full to the fund, and earnings on the noneys held in the fund
shall also be credited to the fund for the purposes of this
chapter.

Effective Date. Section 6(1)(i) of Act 12 of 2004 provided
that section 2904 shall take effect upon publication of the
gui del ines required by section 2912.

Cross References. Section 2904 is referred to in section
1544 of Title 64 (Public Authorities and Quasi-Public
Cor por ati ons).

[02905. Eligibility for loans; terns and conditions.

(a) Loans; general rules.--The secretary nay nake advances
fromthe fund, subject to the ternms, conditions and restrictions
provi ded under this chapter, for the purpose of making |oans to
busi ness enterprises involved in industrial processes, mning,
manuf act uring, production agriculture, information technol ogy,
bi ot echnol ogy, service as a nedical facility or other industrial
or technol ogy sectors, as defined by the departnent, to acquire
and install new machi nery and equi prment or upgrade existing
machi nery and equi pnent, including the acquisition, application
and utilization of conputer hardware and software.

(1) Al loans shall be subject to all of the follow ng
condi ti ons:

(i) Be nmade to eligible business enterprises under
the provisions of this chapter.

(ii) Have a maxi mum | oan ceiling of $5,000,000 or
50% of the cost of the project, whichever is |ess.

(iii) Be limted to the purchase and installation of
new equi pnent and nachi nery or the upgrade of existing
machi nery and equi prent. Thi s subparagraph includes the
acqui sition, application and utilization of conputer
har dwar e and software.

(iv) Belimted to projects that denonstrate the
creation or retention of one job for every $25, 000
received fromthe fund. This subparagraph does not apply
to | oans made to business enterprises involved in
production agriculture or to | oans nmade to nedi cal
facilities.

(v) Have an interest rate which shall be established
by the secretary.

(vi) Have a termof not in excess of ten years.

(2) For loans to nedical facilities, |oan funds may be
used only to finance the acquisition, installation and
utilization of machinery and equi prent, including conputer
har dwar e and software conponents, to be used in the
prescribing and di spensing of nedication for nedical facility
patients.

(b) Restrictions.--No |oans shall be nade that do any of the
fol | ow ng:

(1) Cause, aid or assist in, directly or indirectly, the
rel ocati on of any business enterprise fromone part of this
Conmonweal th to another unless there is at |east a 25%

i ncrease in net enploynent.

(2) Supplant funding that is otherw se avail abl e
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expeditiously fromprivate sector sources on conmercially
reasonabl e terns.
(3) Be for the purpose of refinancing any portion of the
total project cost or other existing |oans or debt.
(4) Be for the purpose of financing projects |ocated
out si de the geographi c boundaries of this Commonweal t h.
(5) Be for the purpose of paying off a creditor that is
i nadequately secured and is in a position to sustain a | oss.
(6) Be for the purpose of repaying a debt owed to a
smal | busi ness investnent conpany.
(7) Provide funds for speculation in any kind of
property, real or personal, tangible or intangible.
(c) Security.--Al |oans shall be secured by no less than a
second lien position on the equi pment purchased and ot her
sufficient collateral as determined by the secretary.

Effective Date. Section 6(1)(i) of Act 12 of 2004 provided
that section 2905 shall take effect upon publication of the
gui delines required by section 2912.

[12906. Application and adm ni stration.

(a) Procedures.--Application and adm ni stration procedures
for fund | oans shall be established by the secretary.

(b) Receipt.--The secretary shall receive applications from
el i gi bl e business enterprises for machinery and equi pnent | oans.
Applications shall be nmade to the secretary in the form and
manner as the departnent may require.

(c) Investigation.--Upon receipt of the application, the
secretary shall investigate and review the application and
ei t her approve or disapprove the | oan application by proper
action of the departnment. The decision of the secretary shall be
based, in whole or in part, upon the following criteria:

(1) Ability of the applicant to neet and satisfy al
debt service as it becones due and payabl e.

(2) Sufficiency of available collateral, including
satisfactory lien positions on real and personal property.

(3) Eligibility of the applicant as a business
enterprise involved in industrial processes, nmanufacturing,
m ni ng, production agriculture, information technol ogy,
bi ot echnol ogy, services as a nedical facility or other
i ndustrial or technology sectors as defined by the secretary.

(4) Sufficient evidence that funds shall be used only to
acquire and install new equi prent and machi nery or upgrade
exi sting equi pnent and machi nery, including the acquisition,
application and utilization of computer hardware and
sof twar e.

(5) Capital needs of the applicant.

(6) Conformty of the project to the provisions of this
chapter.

(7) Relevant crimnal and credit history and ratings of
applicant as determ ned fromoutside credit reporting
servi ces and ot her sources.

(8) Nunber of net enploynent opportunities created and
retai ned by the proposed project. This paragraph does not
apply to business enterprises involved in production
agriculture or nedical facilities.

(9) Supporting evidence that the | oan project wll
increase the firms conpetitiveness and val ue added within
its respective industry.

(10) Explanation of how the loan will aid the
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Commonweal th in its efforts to assist business enterprises to
increase their productivity and inprove the future
conpetitive position of this Commonweal th's industries.

(11) Conpliance with the | oan anmount |limtations
provi ded for machi nery and equi prent | oans.

(12) Paynent to date of all tax obligations due and
owi ng to the Cormonweal th or any political subdivision
t her eof .

(13) Conformty of all aspects of the | oan transaction
with the substantive and procedural provisions of this
chapter and regul ati ons pronul gat ed hereunder.

(14) Such information and docunentation as the secretary
shal | require.

(d) Notification.--The secretary shall notify the applicant
of final approval or disapproval of the | oan application within
a reasonabl e period of tine followng the receipt of the
application. In the case of approval of a |oan application, the
secretary shall arrange to draw the | oan anmount fromthe fund
and advance the sumto the recipient. The advance shall be made
available in the formof a |oan transaction, which | oan shall be
evi denced by a note executed by the recipient and secured in a
manner as the secretary shall require in conformty in al
respects to the | oan as approved by the secretary.

(e) Policy requirenents and report.--All |oans shall be
adm ni stered and nonitored by the departnent in accordance with
the policies and procedures prescribed by the secretary. On or
before Septenber 1 of each year, the secretary shall prepare a
report that includes the follow ng:

(1) Each outstanding | oan.

) The date of approval.

) The original principal bal ance.

) The current principal bal ance.

) The interest rate.

) The purpose for which the | oan was nade.

) An enuneration of any problens or issues which have
arisen with regard to each | oan.

(8) A statenent regarding the progress of the business
enterprise in creating and retaining its requisite nunber of
enpl oynment opportunities.

(9) Such other information and docunentation as the
secretary shall require.

(f) Penalty for nonconpliance.--1n the event that a | oan
reci pient shall not conply with its approved application by
failing to create or preserve the nunber of enpl oynent
opportunities specified in its approved application, the
secretary shall inpose a penalty equal to an increase in the
interest rate to 2% greater than the current prinme interest rate
for the remainder of the I oan unless the penalty is waived by
the secretary because the failure is due to circunstances
outside the control of the | oan recipient. The penalty shall be
payable in installnents that the secretary deens appropri ate.

NSNS
~NO OIS WN

Effective Date. Section 6(1)(i) of Act 12 of 2004 provided
that section 2906 shall take effect upon publication of the
gui del ines required by section 2912.

Cross References. Section 2906 is referred to in section
2911 of this title.

[12907. Powers of secretary.
The secretary shall have and may exercise all powers and
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authority necessary to the proper adm nistration and

i npl enentation of this chapter and shall have the authority to
adopt policies, procedures and guidelines and pronul gate rul es
and regul ati ons necessary to effectuate the provisions of this
chapter.

Effective Date. Section 6(1)(i) of Act 12 of 2004 provided
that section 2907 shall take effect upon publication of the
gui del ines required by section 2912.

[(12908. Reporting and inspection.

(a) Inspection.--Each business enterprise which applies for
or receives assistance under this chapter, upon reasonabl e
request of the departnent, shall permt duly authorized
enpl oyees of the departnent to inspect the plant, books and
records of the business enterprise.

(b) Updating.--Each business enterprise shall update the
information given to the departnent in its application if
conditions change or to the extent that the information given
originally beconmes inaccurate or m sl eading.

(c) Periodic reports.--Each recipient of assistance under
this chapter shall provide the departnent with periodic
financial reports as the secretary may require until such tine
as the loan is paid off.

Effective Date. Section 6(1)(i) of Act 12 of 2004 provided
that section 2908 shall take effect upon publication of the
gui delines required by section 2912.

[0J2909. Nondi scrim nation.

No | oan shall be nmade to a business enterprise unless the
busi ness enterprise certifies to the departnment, in a form
satisfactory to the departnent, that it shall not discrimnate
agai nst any enpl oyee or any applicant for enploynent because of
race, religion, color, national origin, sex or age. The busi ness
enterprise shall also certify to the departnent that it is not
currently under citation for pollution violations and that in
the future it will neet all applicable antipollution standards.

Effective Date. Section 6(1)(i) of Act 12 of 2004 provided
that section 2909 shall take effect upon publication of the
gui delines required by section 2912.
[0J2910. Conflict of interest.

No enpl oyee of the departnment shall, either directly or
indirectly, be a party to or have any financial interest in any
contract or agreenment arising pursuant to this chapter.

Effective Date. Section 6(1)(i) of Act 12 of 2004 provided
that section 2910 shall take effect upon publication of the
gui delines required by section 2912.

[12911. Reports to General Assenbly.

(a) Annual reports.--On or before Septenber 1 of each year
the secretary shall provide a report to the Secretary of the
Senate and to the Chief Cerk of the House of Representatives.
The report shall describe all relevant activities of the
departnment pursuant to this chapter and shall include the
fol | ow ng:

(1) VList of business enterprises receiving | oans from
the fund and the anounts and terns of this assistance.

(2) Loan anpunts repaid. Information under this
par agraph may be reported in the aggregate.
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(3) Loans outstanding, bal ances due and any penalties
i nposed. Information under this paragraph nmay be reported in
t he aggregate.

(4) Jobs created by businesses receiving funds in

previ ous years. Information under this paragraph may be

reported in the aggregate.

(5) Oher relevant informati on as determ ned by the
secretary.

(b) Availability of departnental reports.--Reports prepared
by the secretary under section 2906(e) (relating to application
and adm ni stration) shall be nade avail abl e upon request to
menbers of the General Assenbly.

Effective Date. Section 6(1)(i) of Act 12 of 2004 provi ded
that section 2911 shall take effect upon publication of the
gui delines required by section 2912.

[02912. Cuidelines.

The departnent shall develop witten guidelines for the

i npl enentation of this chapter.

CHAPTER 31
FAM LY SAVI NGS ACCOUNT
(Reserved)

Enactnent. Chapter 31 (Reserved) was added February 12,

2004, P.L.99, No.12, effective inmediately.

CHAPTER 33
ECONOM C ENHANCEMENT
(Reserved)

Enact nent. Chapter 33 (Reserved) was added February 12,

2004, P.L.99, No.12, effective inmediately.

CHAPTER 34
I NFRASTRUCTURE AND FACI LI TI ES | MPROVEMENT PROGRAM

Sec.

3401. Scope of chapter.
3402. Definitions.
3403. Establishnent.
3404. Application.
3405. Revi ew.

3406. Approval .

Enactnent. Chapter 34 was added April 1, 2004, P.L.200,
No. 23, effective July 1, 2004.
[13401. Scope of chapter.

This chapter relates to the Infrastructure and Facilities
| nprovenent Program
[03402. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neaning given to themin this section unless the
context clearly indicates otherw se:

"Applicant.” An issuing authority which applies for
financi al assistance under section 3404 (relating to
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appl i cation).
"Convention center." Interests in land, inprovenent,
structure, buildings or part of a building, whether owned by,
| eased by or to or otherw se acquired by an authority, which are
appropriate for large public assenblies, the hol ding of
conventions, conferences, trade exhibitions and ot her business,
social, cultural, scientific and public interest events.
"Convention center authority.” An entity created under any
of the foll ow ng:

(1) Article XXV-A of the act of July 28, 1953 (P.L.723,
No. 230), known as the Second O ass County Code.

(2) Article XXII'l1(n) and (o) of the act of August 9,
1955 (P.L.323, No.130), known as The County Code.

(3) B3 Pa.C.S. Ch. 56 (relating to nunici pal
authorities) or the forner act of May 2, 1945 (P.L. 382,

No. 164), known as the Municipality Authorities Act of 1945,
for purposes related to convention centers.

(4) 64 Pa.C.S. Ch. 60 (relating to Pennsyl vani a
Convention Center authority).

"Cost of a project.” Any of the follow ng expenses incurred
for a project:

(1) Expenses for the acquisition, construction,
reconstruction, expansion, extension, denolition,

i nprovenent, rehabilitation or renodeling of interests in
| and, buil dings, structures, inprovenents or infrastructure,
whi ch are part of the project.

(2) Expenses for the remedi ati on of existing
envi ronnental hazards on | and where the project is or will be
| ocat ed.

(3) Financing charges and other costs and expenses
incurred in financing and issuing bonds for the project.

(4) Costs and expenses of admi nistrative expenses and
pr of essi onal services, including the costs of engineering,
financi al services, accounting and | egal services, rendered
in conpleting the project.

(5) Costs and expenses associated with the preparation
of plans, specifications, studies and surveys, necessary or
incidental to determning the feasibility or practicability
of constructing the project.

"Departnent."” The Departnent of Community and Econom c
Devel opnent of the Commonweal t h.
"Hospital." A facility operated by an entity licensed as a

hospital under the act of June 13, 1967 (P.L.31, No.21), known
as the Public Welfare Code, or the act of July 19, 1979
(P.L.130, No.48), known as the Health Care Facilities Act, which
is used to provide inpatient care and services.

"Hotel establishnment.”™ A hotel which is associated with a
convention center.

"Industrial enterprise.” An enterprise, other than a
nmercantile, comrercial or retail enterprise, which by virtue of
its size requires substantial capital and will create
significant enploynment opportunities.

"Infrastructure.”™ Any of the foll ow ng:

(1) Drainage and storm water systens.

(2) Energy facilities which distribute electric power.

(3) Wastewater systens.

(4) Transportation facilities. The termincludes roads,
parking facilities, sidewal ks, bridges, rails, ports,
wat er ways and ai rports.
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(5 Pi pelines for transporting natural gas.
(6 Facilities for the transm ssion of information. The
termincludes tel econmuni cati on and cabl e.

Interests in land to construct a facility, pipeline
emlisted in paragraphs (1) through (7).

Engi neering, design and inspection costs associ ated
with the construction of a facility, pipeline or system
listed in paragraphs (1) through (7).

"I'ssuing authority.” Any of the follow ng:

(1) An authority created under the act of My 24, 1945
(P.L.991, No.385), known as the Urban Redevel opnent Law.

(2) An authority created under Article XXV-A of the act
of July 28, 1953 (P.L.723, No.230), known as the Second C ass
County Code.

(3) Article XXII'l1(n) and (0) of the act of August 9,
1955 (P.L.323, No.130), known as The County Code.

(4) The Pennsyl vani a Econom ¢ Devel opnent Fi nanci ng
Aut hority or an authority established under section 4 of the
act of August 23, 1967 (P.L.251, No.102), known as the
Econom ¢ Devel opnent Fi nanci ng Law.

(5) An issuing authority as defined in section 3 of the
act of July 11, 1990 (P.L.465, No.113), known as the Tax
I ncrement Financi ng Act.

(6) An authority created under 53 Pa.C. S. Ch. 56
(relating to municipal authorities) or the former act of My
2, 1945 (P.L.382, No.164), known as the Municipality
Aut horities Act of 1945, for purposes related to convention
centers.

(7) An authority created and continued under 64 Pa.C. S.
Ch. 60 (relating to Pennsylvani a Convention Center
Aut hority).

"Manuf acturer.” An entity which is engaged in the giving of
new shapes, new qualities or new conbinations to matter by the
application of skill and | abor.

"Project."” As follows:

(1) |If the project user is an industrial enterprise or
retail enterprise:

(1) Infrastructure.

(i11) Renediation of environnmental hazards which were
not caused or contributed to by the applicant or the
proj ect user.

(2) If the project user is a research and devel opnent
enterprise, manufacturer, hospital, convention center or
hotel establishment:

(1) Infrastructure.

(i11) Renediation of environnmental hazards which were
not caused or contributed to by the applicant or the
proj ect user.

(tiit) Interests in |and, buildings, structure or
i nprovenents required by the project user.

"Project user.” An industrial enterprise, retail enterprise,
research and devel opnent enterprise, manufacturer, hospital
convention center or hotel establishnment, which owns, |eases or
uses all or any part of a project.

"Research and devel opnent enterprise.” A for-profit business
engaged in the discovery of new and the refinenment of known
subst ances, processes, products, theories and ideas.

"Retail enterprise.” An entity or entities engaged in retai

)

)
(7) Water supply facilities.

or s§ %

(9)
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sales which created or will create at least 200 full-time jobs
and occupies or will occupy at |east a 200, 000-squar e-f oot
facility.

"Secretary."” The Secretary of Community and Econom c
Devel opnent of the Commonweal t h.

"Year." The fiscal year of the Conmonwealt h.
(Nov. 30, 2004, P.L.1708, No.218, eff. ind.)

2004 Amendnent. Act 218 anended the defs. of "project,”
"project user” and "retail enterprise" and added the def. of
"research and devel opnent enterprise.”

[03403. Establishnent.

There is established within the departnment a programto be
known as the Infrastructure and Facilities |nprovenent Program
The program shall enhance the econom c devel opnent of the
Commonweal th by providing financial assistance in the form of
mul tiyear grants to issuing authorities toward paynent of debt
service on projects.

[(13404. Application.

An issuing authority may submt an application to the
department requesting financial assistance for a project. The
application nust be on a formrequired by the departnment and
must include all of the foll ow ng:

(1) The nane and address of the applicant.

(2) The nane, address and state tax identification
nunbers of the project user

(3) A description of the project. The description shal
i nclude all of the follow ng:

(1) A detailed narrative describing the project and
t he project user.

(i) A detailed statenment of the cost of the
project. The statenent nust include the anmount and type
of debt to be issued by the applicant for the project,
the identity of the party responsible for repaynent of
the debt and the collateral or security to be provided.

(i) A statenent of the nunber of net new full-tine
jobs to be created by the project and the nunber of
existing full-tinme jobs to be preserved by the project.
(4) A statenent of the anpbunt of grant funds bei ng

request ed per year.

(5) A statenent of the nunmber of years a grant is being
requested. If the applicant is requesting a grant for a
project of a project user that is an industrial enterprise,
retail enterprise, a research and devel opnent enterprise or a
manuf acturer, the request may not exceed ten years. If the
applicant is requesting a grant for a project of a project
user that is a hospital, convention center or hotel
establishment, the request nmay not exceed 20 years.

(6) Financial information fromthe project user prepared
or reported on by an independent certified public accountant
projecting for the next three years all of the follow ng:

(1) The sales or expected sales tax collected or to
be collected by the project user fromactivities as a
result of the project.

(i1i) The expected hotel occupancy tax to be
collected by the project user fromactivities as a result
of the project.

(1i1) The expected net increase in personal incone
tax withheld by the project user as an enpl oyer pursuant
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to Article Ill of the act of March 4, 1971 (P.L.6, No.2),

known as the Tax Reform Code of 1971, fromactivities as

a result of the project.

(7) Evidence of a firmcommtnment fromthe project user

to use the project upon conpletion.

(8) (Deleted by anendnent).

(9) Any other information required by the departnent.
(Nov. 30, 2004, P.L.1708, No.218, eff. ind.)

2004 Anmendnent. Act 218 anended par. (5) and del eted par.
(8).

Cross References. Section 3404 is referred to in section
3402 of this title.

[03405. Revi ew.

(a) Project review --Upon receiving a conpleted application,
the departnent shall review the application to determne all of
t he foll ow ng:

(1) That the cost of the project is reasonable.

(2) The nunber of net new full-tinme jobs created or to
be created by the project and the nunber of existing full-
time jobs to be preserved by the project.

(3) That a firmcomtnment fromthe project user to use
t he project upon conpletion exists.

(4) That the financing for the project identifies a
party other than the Comonweal th that will be responsible
for repaynent of the debt.

(5) That the applicant submitted satisfactory financial
information fromthe project user prepared or reported on by
an i ndependent certified public accountant.

(6) That the financing for the project does not pledge
the full faith and credit of the Commonweal t h.

(7) (Deleted by anendnent).

(8) If the project was conpleted prior to the effective
date of this section, that the project user is a retai
enterpri se.

(9) That the applicant and the project user conplied
with all other criteria established by the departnent.

(b) Financial review --

(1) Upon being satisfied that all requirenents have been
nmet, the departnment shall forward the application to the
O fice of the Budget and the Departnent of Revenue. The
office, in conjunction with the Departnent of Revenue, shal
review the application. Notw thstanding the provisions of
section 353(f) of the act of March 4, 1971 (P.L.6, No.2),
known as the Tax Reform Code of 1971, the Departnent of
Revenue may supply the departnment and the office with
i nformati on concerning taxes owed or paid by a project user
or for which a project user may otherwi se be liable or with
any ot her aspect of an applicant's tax liability. The office,
in conjunction with the Departnent of Revenue, shall eval uate
all of the follow ng:

(1) The sales tax collected or expected to be

coll ected by the project user pursuant to Article Il of

t he Tax Reform Code of 1971 fromactivities as a result

of the project.

(i1i) The hotel occupancy tax to be collected by the
project user pursuant to Article Il of the Tax Reform

Code of 1971 fromactivities as a result of the project.

(1i1) The expected net increase in personal incone
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tax withheld by the project user as an enpl oyer pursuant

to Article Ill of the Tax Reform Code of 1971 from

activities as a result of the project.

(2) The Ofice of the Budget may accept, reject or
adjust the estimate of the amount of tax remitted or to be
remtted to the Commonweal th by the project user from
activities resulting fromthe project.

(Nov. 30, 2004, P.L.1708, No.218, eff. ind.)

2004 Amendnent. Act 218 del eted subsec. (a)(7).

Cross References. Section 3405 is referred to in section
3406 of this title.

[13406. Approval .

(a) Financial approval.--Upon being satisfied that al
requi renents have been net, the Secretary of the Budget shal
establish a maxi num annual anmount for the grant and shall notify
t he departnent and the Departnent of Revenue. The annual anount
establ i shed shall be based upon the review nmade in section
3405(b) (relating to review) and the annual debt service of the
proj ect .

(b) Grant approval.--Upon receipt of the notification
required in subsection (a), the departnent may approve the
application and award the applicant a grant in an annual anount
not to exceed the anmount established by the Secretary of the
Budget. Prior to providing grant funds to the applicant, the
departnment shall enter into a contract with the applicant and
the project user. The contract shall include provisions which do
all of the follow ng:

(1) Specify the base anmobunt of the grant per year.

(2) Specify the total nunber of years that grant funds
may be provided to the applicant and the year in which the
grant may conmence, including an option to defer commencenent
of the grant to any date up to the date upon which the
project is conpleted and operations have comenced. |f the
applicant is an industrial enterprise, a retail enterprise, a
research and devel opnent enterprise or a manufacturer, the
nunber of years may not exceed ten years. If the applicant is
a hospital, convention center or hotel establishnment, the
nunber of years may not exceed 20 years.

(3) If the grant will be awarded for nore than four
years, establish the procedure for the award of the grant
after year four. If the departnment, the Secretary of the
Budget and the Departnent of Revenue determ ne that the tax
revenues specified in section 3405(b) during the fifth year
and each succeeding year thereafter are anticipated to be
equal to or exceed the amount of the grant awarded during the
previ ous year, the departnent shall award the grant in the
anount of the original grant as determ ned under this
section. If the departnment, the Secretary of the Budget and
t he Departnent of Revenue determ ne that the tax revenues
specified in section 3405(b) during the fifth year and each
year thereafter will not equal or exceed the anobunt of the
grant for the previous year, the departnment shall award a
grant that is no less than the anticipated tax revenue
specified in section 3405(b) and no nore than the anmount of
the original grant awarded under this section.

(4) Require the applicant to use the grant to pay debt
service for the project and to repay all or any portion of a
grant if the applicant fails to use the grant to pay debt
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servi ce.

(5) Specify that the annual anmount of the grant in any
one year may not exceed the annual anount of the debt service
on the project for that year.

(6) |If the grant in any one year exceeds the annual
paynent on debt service in that year, require the applicant
to repay the anmount of the grant for that year which exceeds
t he paynment on debt service for that year

(7) (Deleted by anendnent).

(8) Require the project user to pay to the applicant a
sum equal to any paynents received by the project user from
third parties for infrastructure which is part of the project
during the period which the applicant is receiving a grant
fromthe departnment. Any paynent received by the applicant
under this paragraph nust be applied to paynment of the debt
service for the project.

(9) Require the applicant to satisfactorily denonstrate
that the full anount of annual debt service is paid for the
proj ect, regardl ess of the anmount of the grant received.

(10) Require the project user to use the project for the
period of time the applicant is receiving grants under this
chapter and to repay all or any portion of a grant if the
project user fails to use the project for the period of tine
the applicant is receiving grants.

(11) Require the project user to tinely pay al
Conmmonweal th and | ocal taxes and fees that are then due and
owi ng. A local governnent unit as defined under 53 Pa.C. S.
Pt. VIl Subpt. B (relating to indebtedness and borrow ng) or
an issuing authority may enter into an agreenment or adopt an
ordi nance or resolution to permt the |ocal governnment unit
or issuing authority to pay, waive, abate, settle, conprom se
or reinburse any local tax, fee or other inposition
applicable to a project user inposed by any | ocal governnent
unit or issuing authority. The agreenent, ordi nance or
resolution shall not affect the eligibility of an applicant
or a project to receive a grant under this chapter.

(12) Require the departnment to approve any change of use
of a project during the period in which the applicant is
receiving a grant fromthe departnent. The departnent may not
unreasonably withhold its consent to a change of use.

(c) Limtations.--

(1) |If sufficient funds are not appropriated to cover
the anticipated cost of the grants awarded in any given
fiscal year, the departnent shall prorate paynents to issuing
aut horities.

(2) For grants renewed in accordance wi th subsection
(b)(3), grants may not exceed the incremental growth in
revenues realized by the Conmmonwealth fromthe tax sources
identified in section 3405(b).

(3) Gants may not be used to pay debt service for
projects directly related to gam ng.

Nov. 30, 2004, P.L.1708, No.218, eff. ind.; My 11, 2006,
L.167, No.42, eff. ind.)

2006 Anmendnent. Act 42 anended subsec. (b). Section 4 of Act

42 provided that the amendnent of section 3406 shall apply
retroactively to July 1, 2004.
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CHAPTER 35
KEYSTONE OPPORTUNI TY ZONES
(Reserved)

Enactnent. Chapter 35 (Reserved) was added February 12,

2004, P.L.99, No.12, effective inmediately.

CHAPTER 37
KEYSTONE | NNOVATI ON ZONES

Sec.

3701. Scope.

3702. Definitions.

3703. Program

3704. Assi stance.

3705. Keystone innovation grants.

3706. Keystone innovation zone tax credits.
3707. Cuidelines.

3708. Annual report.

Enactnent. Chapter 37 was added February 12, 2004, P.L.99,
No. 12, effective i mredi ately unl ess ot herw se not ed.
(J3701. Scope.

This chapter relates to the Keystone Innovation Zone Program
[03702. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Institution of higher education.” A public or private
institution within this Commonweal th aut horized by the
Department of Education to grant an associ ate degree or higher
degree. The termincludes branch or satellite canpus of the
institution.

"Keystone innovation zone." A clearly defined contiguous
geographi c area conprised of portions of one or nore political
subdi vi si ons.

"Keystone innovation zone conpany.” A for-profit business
entity which is all of the foll ow ng:

(1) Located within a keystone innovation zone.

(2) Has been in operation for |ess than eight years.

(3) Falls within one of the targeted industry segnents
adopted by the keystone innovation zone partnership inits
strategic plan.

"Keystone i nnovation zone coordinator.”™ A nonprofit
organi zation which is all of the follow ng:

(1) Not an institution of higher education.

(2) Chosen by a keystone innovation zone partnership and
agreed to by the departnent to admnister the activities of a
keyst one i nnovati on zone.

"Keystone innovation zone partnership.” Any association or
group which is all of the follow ng:

(1) Conprised of at |east one institution of higher
education and a conbi nati on of private businesses, business
support organi zations, comercial |ending institutions,
venture capital conpani es, angel investor networks or
f oundati ons.

(2) Formed for the creation and adm ni stration of a
keyst one i nnovati on zone.
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"KIZ." A keystone innovation zone.

"KlI Z conpany.” A keystone innovation zone conpany.
"KlI Z coordinator." A keystone innovation zone coordi nator.
"KI Z partnership.” A keystone innovation zone partnership.

(J3703. Program

(a) Establishnent.--There is established a programin the
departnment to be known as the Keystone |Innovati on Zone Program
The program shall provi de econom c assistance to KIZ conpani es
for the purpose of inproving and encouragi ng research and
devel opnent efforts and technol ogy comrercialization efforts
resulting in enploynment growth and revitalization of
conmuni ties.

(b) Application.--A keystone innovation zone partnership may
apply to the departnent to establish a keystone innovation zone.
Al'l applications nust be received by July 1, 2007, be on the
formrequired by the departnment and include and denonstrate al
of the foll ow ng:

(1) The KIZ coordinator's nane and address.

(2) A statenment that the applicant is a KIZ partnership
and the identity of its nmenbers.

(3) The geographi ¢ boundaries of the proposed keystone
i nnovati on zone.

(4) A copy of a witten strategic plan adopted by the
KI Z partnership describing the targeted industry segnents
which the KIZ will foster

(5) Any other information required by the departnent.
(c) Review and designation.--The departnent shall review the

application. Upon being satisfied that all requirenments have
been net, the departnent may approve the application. If the
department approves the application, the departnent shal
designate the identified area as a keystone innovation zone and
accept the organization designated as the KIZ coordi nator for

t he zone.

[03704. Assistance.

(a) Existing prograns.--A KIZ conpany shall be eligible and
may be given priority consideration in applying for assistance
under any of the follow ng:

(1) This title.

(2) The act of May 17, 1956 (1955 P.L.1609, No.537),
known as the Pennsylvania Industrial Devel opnent Authority
Act .

(3) The act of August 23, 1967 (P.L.251, No.102), known
as the Econom c Devel opnent Fi nanci ng Law.

(4) The act of June 22, 2001 (P.L.569, No.38), known as
The Ben Franklin Technol ogy Devel opment Authority Act.

(5) The act of June 29, 1996 (P.L.434, No.67), known as
t he Job Enhancenent Act.

(6) The act of June 26, 2001 (P.L.755, No.77), known as
t he Tobacco Settl ement Act.

(7) Any other act enacted after the effective date of
this subsection which has econom c devel opnent assi stance as
its primary objective.

(b) Loans of the Pennsylvania Industrial Devel opnent
Aut hority.--The board of the Pennsyl vania |Industrial Devel opnment
Aut hority may provide loans to entities for |and and structures,
i ncludi ng structures providing space for research and
devel opnent activities, in which, when conpleted, at |east one
KIZ conpany will be located. If the structure is intended to
accomodat e nore than one KIZ conpany, at |east 80% of the space
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in the structure nust be | eased to KIZ conpani es. The board may
establish the eligibility criteria, the interest rate, the |oan
termand the participation rate to be applied to these projects.
(c) KIZ operation grants.--
(1) The Ben Franklin Technol ogy Devel opnent Authority
may provi de an annual Kl Z operation grant of up to $250, 000
to a keystone innovation zone coordinator for admnistrative
costs incurred in establishing and inplenenting the keystone
i nnovati on zone.

(2) In subsequent years, a grant shall be reduced in
accordance with all of the foll ow ng:
(i) By 25%of the initial amount in the second year.
(ii) By 50%of the initial anobunt of the grant in

the third year.

(ti1) By 75%of the initial amount of the grant in
the fourth year
(3) The Ben Franklin Technol ogy Devel opnent Authority

shal | devel op guidelines for the application, receipt and use

of operation grant funds.
[13705. Keystone innovation grants.

(a) Gants.--The departnment nay provi de keystone innovation
grants to institutions of higher education to facilitate
technol ogy transfer, including patent filings, technol ogy
licensing, intellectual property and royalty agreenents and
ot her desi gnated resource needs. The application nust be on the
formrequired by the departnment and nust include or denonstrate
all of the follow ng:

(1) The applicant's nane and address.

(2) The KIZ partnership of which the applicant is a
menber .

(3) A witten proposal. The proposal nust state all of
t he foll ow ng:

(i) The technology transfer activities to be
undertaken. The activities may include the addition of
personnel who are directly related in transferring
technol ogy to the | ocal businesses.

(ii) The quantifiable goals and objectives to be
achi eved.

(tii) Howthe activities, goals and objectives wll
integrate with the strategic plan adopted for the KIZ.

(iv) The role of the applicant and ot her nenbers of
t he Kl Z partnership.

(4) Identification of a dollar-to-dollar match, which
may be in kind if the departnment determ nes that the proposed
mat ch can be readily identified and tracked and which is
directly related to the stated goal s and objecti ves.

(5) Any other information required by the departnent.
(b) Approval.--The departnment shall review the application

and, upon being satisfied that all requirenments have been net,

t he departnent may approve the application. Prior to releasing
grant funds, the departnent shall enter into a contract with the
applicant that contains all of the follow ng:

(1) The grant may not exceed $250, 000 per year.

(2) Gants under this programshall not exceed $750, 000
in the aggregate per applicant under this program

(3) The aggregate anobunt of grants awarded to al
applicants under this subsection shall not exceed $10, 000, 000
under this program
(c) Penalty.--
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(1) Except as provided in paragraph (2), the departnment
shall inpose a penalty upon a recipient of a grant for any of
t he foll ow ng:

(1) If the recipient fails to use the grant for the
technol ogy transfer activities specified in the
appl i cation.

(i) If the recipient's nenbership in the Kl Z
partnership is termnated voluntarily or involuntarily.
(2) The departnment nay wai ve the penalty required by

paragraph (1) if the departnent determ nes that the failure
was due to circunstances outside the control of the grant
reci pi ent.

(3) A penalty inposed under paragraph (1) shall be equal
to the full amount of the grant received plus an additional
anount of up to 10% of the amount of the grant received. The
penalty shall be payable in one lunp sumor in installnments,
with or without interest, as the departnent deens
appropri at e.

Effective Date. Section 6(2) of Act 12 of 2004 provided that
section 3705 shall take effect July 1, 2004.

[13706. Keystone innovation zone tax credits.

(a) Tax credit.--A KIZ conmpany may claima tax credit equal
to 50% of the increase in the KIZ conpany's gross revenues in
the imedi ately precedi ng taxable year attributable to
activities in the KIZ over the KIZ conpany's gross revenues in
t he second precedi ng taxable year attributable to its activities
inthe KIZ A tax credit for a KIZ conpany shall not exceed
$100, 000 annual ly. For the purposes of the keystone innovation
zone tax credit, the term"gross revenues" may include grants
recei ved by the KIZ conpany from any source what soever

(b) Application for tax credit.--A KIZ conpany may file an
application for a tax credit with the departnment. An application
under this subsection nust be filed by Septenber 15 of each year
for the prior taxable year, beginning Septenber 15, 2006. The
application nust be submtted on a formrequired by the
department and nust be acconpanied by a certification fromthe
KI Z coordinator that the KIZ conpany falls within a targeted
i ndustry segnent identified in the strategic plan adopted by the
KI Z partnership. The departnment shall review the application
and, upon being satisfied that all requirenments have been net,
the departnent shall issue a tax credit certificate to the Kl Z
conpany. All certificates shall be awarded by Decenber 15 of
each year

(c) Limtation on tax credits.--

(1) The total anount of tax credits approved by the
departnent shall not exceed $25, 000, 000 for any one taxable
year.

(2) |If $25,000,000 of the tax credits are not approved
for any one taxable year, the unused portion shall not be
avai l abl e for use in future taxabl e years.

(3) If the total anmount of tax credits applied for by
al | taxpayers for any one taxable year exceeds $25, 000, 000,
then the tax credit to be received by each applicant shall be
determ ned as foll ows:

(1) Divide:

(A) the eligible tax credit applied for by the
appl i cant; by

(B) the total of all eligible tax credits
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applied for by all applicants.

(ri) Mltiply:
(A) the quotient under subparagraph (i); by
(B) $25, 000, 000.

(d) Application of tax credit and election.--A tax credit
approved under this section nust be first applied against the
KIZ conpany's tax liability under Article Ill, IV or VI of the
act of March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code
of 1971, for the taxable year during which the tax credit is
approved. If the anobunt of tax liability owed by the KIZ conpany
is less than the anobunt of the tax credit, the KIZ conpany nmay
elect to carry forward the amount of the remaining tax credit
for a period not to exceed four additional taxable years and to
apply the credit against tax liability incurred during those tax
years; or the KIZ conpany may elect to sell or assign a portion
of the tax credit in accordance with the provisions of
subsection (f). A KIZ conpany may not carry back or obtain a
refund of an unused keystone innovation zone tax credit.

(e) Pennsylvania S corporation sharehol der pass-through. --

(1) |If a Pennsylvania S corporation does not have an
eligible tax liability against which the tax credit may be
appl i ed, a sharehol der of the Pennsylvania S corporation is
entitled to a tax credit equal to the product of:

(i) the tax credit determ ned for the Pennsylvania S
corporation for the taxable year; and

(ii) the percentage of the Pennsylvania S
corporation's distributive income to which the
sharehol der is entitled.

(2) The credit provided under paragraph (1) is in
addition to any tax credit to which a sharehol der of the
Pennsyl vania S corporation is otherw se entitled. However, a
Pennsyl vania S corporation and a sharehol der of the
Pennsyl vania S corporation may not claima tax credit under
this section for the sane activity.

(f) Sale or assignnment of tax credit.--

(1) Upon application to and approval by the departnent,
a Kl Z conmpany which has been awarded a tax credit may sell or
assign, in whole or in part, the tax credit granted to the
KI Z conmpany. The appllcatlon nmust be on the formrequired by
t he departnent and nust include or denonstrate all of the

fol | ow ng:
(i) The applicant's nane and address.
(i) A copy of the tax credit certificate previously
i ssued by the departnent.
(ti1) A statenent as to whether any part of the tax

credit has been applied to tax liability of the applicant

and the amount so appli ed.

(iv) Any other information required by the

depart nment.

(2) The department shall review the application and,
upon being satisfied that all requirenments have been net, the
department may approve the application and shall notify the
Depart ment of Revenue.

(g) Use of sold or assigned tax credit.--The purchaser or
assignee of all or a portion of a keystone innovation zone tax
credit under this section shall claimthe credit in the taxable
year in which the purchase or assignnment is made. The purchaser
or assignee of a tax credit may use the tax credit against any
tax liability of the purchaser or assignee under Article |11
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IV, VI, Vil, VIl1l, IX or XV of the Tax Reform Code of 1971. The
anount of the tax credit used may not exceed 75% of the
purchaser's or assignee's tax liability for the taxable year.
The purchaser or assignee may not carry over, carry back, obtain
a refund of or assign the keystone innovation zone tax credit.
The purchaser or assignee shall notify the departnment and the
Depart ment of Revenue of the seller or assignor of the keystone
i nnovation zone tax credit in conpliance with procedures

speci fied by the departnent.

Effective Date. Section 6(2) of Act 12 of 2004 provided that
section 3706 shall take effect July 1, 2004.

03707. Cuidelines.

Bef ore any keystone innovation zone is approved by the
departnent, the departnment shall approve witten guidelines for
t he program and shall provide a copy of the guidelines to the
Majority Leader and Mnority Leader of the Senate, the Majority
Leader and Mnority Leader of the House of Representatives, the
chai rman and mnority chairnman of the Appropriations Commttee
of the Senate and the chairnman and mnority chai rman of the
Appropriations Conmittee of the House of Representatives.

[13708. Annual report.

The departnent shall submit an annual report to the Secretary
of the Senate and the Chief Cerk of the House of
Representatives indicating the effectiveness of the keystone
i nnovation zone tax credit provided by this chapter by Decenber
31 of each year, beginning Decenber 31, 2007. Notw t hstandi ng
any law providing for the confidentiality of tax records, the
report shall include the nanes of all taxpayers awarded the
credits, all taxpayers utilizing the credits, the anount of
credits approved and utilized by each taxpayer and the | ocations
of the KIZ conpani es awarded the credits. The report shall be a
publ i ¢ docunent.

CHAPTER 39
WATER SUPPLY AND WASTEWATER
| NFRASTRUCTURE CAPI TALI ZATI ON

Sec.

3901. Scope of chapter.

3902. Definitions.

3903. Establishnent.

3904. Award of grants.

3905. Award and adm nistration of | oans.
3906. Funds.

3907. Commonweal t h i ndebt edness.

Enactnent. Chapter 39 was added Novenber 30, 2004, P.L.1708,
No. 218, effective imedi ately.

Special Provisions in Appendi x. See section 7 of Act 218 of
2004 in the appendix to this title for special provisions
relating to applicability.

Cross References. Chapter 39 is referred to in section 1543
of Title 64 (Public Authorities and Quasi-Public Corporations).
[13901. Scope of chapter.

This chapter relates to the Water Supply and Wast ewat er
Infrastructure Capitalization Program
[03902. Definitions.
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The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
cont ext clearly i ndi cates ot herw se:

" Appl i cant. A municipality, a nunicipal authority,

i ndustrial devel opment corporation or an investor-owned water or
wast ewat er enterprise that submts an application under 64
Pa.C.S. [01558 (relating to Water Supply and Wast ewat er
Infrastructure Program.

"Aut hority." The Commonweal th Financing Authority
establ i shed under 64 Pa.C. S. D1511 (relating to authority).

"Cost of a water project. Any of the follow ng:

(1) Costs and expenses of acquisition of interests in
| and, infrastructure, buildings, structures, equipnent,
furni shings, fixtures and other tangible property which
conprises the water project.

(2) Costs and expenses of construction, reconstruction,
erection, equipping, expansion, inprovement, installation,
rehabilitatlon renovation or repair of |nfrastructure,
bui | di ngs, structures, equipnment and fixtures which conprise
the water project.

(3) Costs and expenses of denvolishing, renoving or
rel ocating buildings or structures on | ands acquired or to be
acqui r ed.

(4) Costs and expenses of preparing |land for
devel opnent .

(5) Costs and expenses of engineering services,
financi al services, accounting services, |egal services,
pl ans, specifications, studies and surveys necessary or
incidental to determining the feasibility or practicability
of the water project.

"Fund." The Water Supply and Wastewater Treatnent Fund
established in section 3906(b) (relating to funds).

"I ndustrial devel opnment corporation.” An entity certified as
an industrial devel opnent agency by the Pennsylvania |Industri al
Devel opnent Authority Board under the act of May 17, 1956 (1955
P.L. 1609, No.537), known as the Pennsylvania |Industri al
Devel opment Authority Act.

"I nvestor-owned water or wastewater enterprise.” A nonpublic
entity which supplies water or provi des wastewater services to
the public for a fee.

“Muni cipal authority.” A public authority created under 53
Pa.C.S. Ch. 56 (relating to nunicipal authorities) or under the
former act of May 2, 1945 (P.L.382, No.164), known as the
Muni cipality Authorities Act of 1945, which supplies water or
provi des wastewater services to the public for a fee.

"Sinking fund.” The Water Supply and Wast ewat er Treat nent
Si nki ng Fund established in section 3906(b) (relating to funds).

"Water project." As that termis defined in 64 Pa.C.S. O
1504 (relating to definitions).

[03903. Establishnent.

There is established within the departnment a programto be
known as the Water Supply and Wastewater Infrastructure
Capitalization Program The program shall finance single-year or
mul tiyear grants to nunicipalities and municipal authorities and
| oans to nunicipalities, nmunicipal authorities, industrial
devel opnent corporations and investor-owned water or wastewater
enterprises for water projects which are approved by the
authority, which, when conpleted, construct, expand or inprove
wat er and wastewater infrastructure and which are related to
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econoni ¢ devel opnent .
[13904. Award of grants.

Upon being notified by the authority that a grant has been
approved under 64 Pa.C S. [1558(c) (relating to Water Supply
and Wastewater Infrastructure Progran) for an applicant, the
departnent shall enter into a contract with the applicant. The
contract shall be for the anpbunt approved by the authority, and
if the grant provided for inprovenents on a site of a private
facility that has or will be receiving additional economc
devel opnent assi stance or job creation tax credits fromthe
Commonweal th, the contract shall include a provision that
ensures that if the facility is closed or is sold within five
years after the approval of the application, the Combnweal th
shal | request reinbursenent of the grant and shall place a lien
for that anobunt on the real property of that facility to remain
on the real property until the Commonweal th receives
rei mbursenent. Upon entering into a contract with the applicant,
the departnent shall award the grant for the anmount specified in
t he contract.

[03905. Award and adm nistration of | oans.

(a) Award.--

(1) Upon being notified that a | oan has been approved
under 64 Pa.C. S. [01558(d) (relating to Water Supply and
Wastewater Infrastructure Program for an applicant, the
departnment shall enter into a contract with the applicant.
The contract shall be for the anmount approved and shal
specify the terns of the loan in accordance with all of the
fol | ow ng:

(i) A loan shall be at an interest rate not to

exceed 2%

(ii) A loan shall be for a termnot to exceed 20
years.

(2) Upon entering into a contract with the applicant,

t he departnent shall award the |l oan for the anpunt specified

in the contract.

(b) Adm nistration.--Loans made under this section shall be
adm ni stered by the departnent. Loan paynents received by the
departnment for a | oan awarded under this section shall be
deposited in the CGeneral Fund.

[03906. Funds.

(a) Proceeds.--Proceeds of the borrow ng authorized by the
el ectors pursuant to the act of February 12, 2004 (P.L.72,

No. 10), known as the Water and Wastewater Treatnent Project Bond
Act, shall be deposited in the fund.

(b) Fund. --

(1) The Water Supply and Wastewater Treatnent Fund is
established as a restricted fund in the State Treasury.

(2) The fund shall be used in accordance with the
fol | ow ng:

(i) $200,000,000 shall be used by the departnment to
fund grants and | oans in accordance with this chapter.
(ii) $50,000,000 shall be used by the Pennsyl vani a

Infrastructure Investnment Authority to finance projects

of existing water and wastewater systens which, when

conpl ete, do any of the follow ng:

(A) Repair, rehabilitate or nodernize existing
wat er or wastewater systenms to meet environnental or
publ i c health standards.

(B) Elimnate existing conbined or sanitary
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wast ewat er overfl ow probl ens.

(C© Construct water or wastewater infrastructure
to inprove public health or elimnate environnental
concerns.

(D) Construct wastewater infrastructure
utilizing nutrient reduction technol ogy.

(c) Sinking Fund.--The Water Supply and Wast ewat er Treat ment
Sinking Fund is established to make principal and interest
paynments under section 3907(d) (relating to Commonweal th
I ndebt edness) .

Cross References. Section 3906 is referred to in section
3902 of this title.
[03907. Commonweal t h i ndebt edness.
(a) Borrow ng authorized.--
(1) Pursuant to section 7(a)(3) of Article VIIl of the
Constitution of Pennsylvania and the approval by the
el ectorate on April 27, 2004, of the referendum authorized by
the act of February 12, 2004 (P.L.72, No.10), known as the
Wat er and Wastewater Treatnent Project Bond Act, the issuing
officials are authorized and directed to borrow, on the
credit of the Conmonweal th, noney not exceeding in the
aggregate the sum of $250, 000, 000, not includi ng noney
borrowed to refund outstandi ng bonds, notes or replacenent
notes, as may be found necessary to carry out the purposes of
this chapter
(2) Al bonds and notes issued under this chapter shal
be:

(i) exenpt fromtaxation for State and | ocal
pur poses; and
(i1i) eligible for tax-exenpt status under existing

Federal |aw.

(3) Borrow ng authorized under paragraph (1) shall be
made in accordance with the provisions of sections 307 and
308 of the act of February 9, 1999 (P.L.1, No.1l), known as
the Capital Facilities Debt Enabling Act.

(b) Sale of bonds.--

(1) |If bonds are issued, all sales of the bonds shall be
made in accordance with the provisions of section 309 of the
Capital Facilities Debt Enabling Act.

(2) The proceeds realized fromthe sale of bonds and
not es, except refundi ng bonds and repl acenent notes, under
this chapter shall be paid into the fund and are specifically
dedi cated to the purposes of this chapter. The proceeds shal
be paid by the State Treasurer periodically to the departnent
at tinmes and in anmounts as necessary to satisfy the funding
needs of the departnment under this chapter. The proceeds of
t he sal e of refundi ng bonds and repl acenent notes shall be
paid to the State Treasurer and applied to the paynent of
princi pal, any accrued interest and prem um and cost of
redenpti on of the bonds and notes for which the obligations
have been issued.

(3) Pending their application for the purposes
aut hori zed, noney held or deposited by the State Treasurer
may be invested or reinvested as are other funds in the
custody of the State Treasurer in the manner provided by |aw.
Al'l earnings received fromthe investnent or deposit of the
funds shall be paid into the State Treasury to the credit of
t he fund.
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(4) The Auditor Ceneral shall prepare the necessary
regi stry book to be kept in the office of the authorized | oan
and transfer agent of the Commonweal th for the registration
of bonds, at the request of owners of the bonds, according to
the ternms and conditions of issue directed by the issuing
officials.

(5) There is hereby appropriated to the State Treasurer
fromthe fund as nuch noney as may be necessary for all costs
and expenses in connection with the issue of and sal e and
regi stration of the bonds and notes in connection with this
chapter and the paynent of interest arbitrage rebates.

(c) Tenporary financing authorization.--

(1) Pending the issuance of bonds of the Conmonweal th as
aut horized, the issuing officials are authorized, in
accordance with this chapter and on the credit of the
Commonweal th, to make tenporary borrow ngs not to exceed one
year in anticipation of the issue of bonds in order to
provi de funds in anobunts as deened advi sable prior to the
i ssue of bonds. In order to provide for and in connection
with any tenporary borrowi ng, the issuing officials are
aut hori zed in the nane and on behal f of the Commonwealth to
enter into purchase, |loan or credit agreenent or other
agreenent with any bank or trust conpany, other |ending
institution, investnment banking firmor person in the United
States having power to enter into the agreenent. The
agreenent may contain provisions not inconsistent with this
chapter as authorized by the issuing officials.

(2) Tenporary borrowi ngs made under this subsection
shall be made in accordance with the provisions of section
306(b), (c) and (d) of the Capital Facilities Debt Enabling
Act .

(3) CQutstanding notes evidencing the borrow ngs may be
funded and retired by the issuance and sal e of the bonds of
t he Commonweal th as authorized in this paragraph. The
refundi ng bonds shall be issued and sold not later than a
date one year after the date of issuance of the first notes
evi dencing the borrowing to the extent that paynent of the
not es has not otherw se been nade or provided for by sources
ot her than proceeds of replacenment notes.

(4) The proceeds of all tenporary borrowi ng shall be
paid to the State Treasurer to be held and di sposed of in
accordance with this chapter
(d) Debt retirenent.--

(1) Al bonds issued under the authority of this chapter
shall be redeenmed at maturity, together with all interest
due. Principal and interest paynents shall be paid fromthe
sinking fund. For the specific purpose of redeem ng the bonds
at maturity and paying all interest on the bonds in
accordance with the information received fromthe CGovernor
the General Assenbly shall appropriate noney for the paynent
of interest on the bonds and notes and the principal of the
bonds and notes at maturity. Al noney paid into the sinking
fund and all of the noney not necessary to pay accruing
interest shall be invested by the State Treasurer in
securities as are provided by |law for the investnent of the
si nking funds of the Conmonweal t h.

(2) The State Treasurer shall determ ne and report to
the Secretary of the Budget by Novenber 1 of each year the
anount of noney necessary for the paynent of any interest on
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out standi ng obligations and the principal of the obligations
for the following fiscal year and the tinmes and anmounts of

t he paynents. The Governor shall include in every budget
submtted to the General Assenbly full information relating
to the issuance of bonds and notes under this chapter and the
status of the fund and the sinking fund for the paynent of
interest on the bonds and notes and the principal of the
bonds and notes at maturity.

(3) The General Assenbly shall appropriate for deposit
into the sinking fund an anmobunt equal to the sum necessary to
neet repaynment obligations for principal and interest.

(e) Definition.--As used in this section, the term"issuing
of ficials" neans the Governor, the Auditor Ceneral and the State
Treasurer.

Cross References. Section 3907 is referred to in section
3906 of this title.

CHAPTER 41
FI LM PRODUCTI ON GRANTS

4101. Scope of chapter.
4102. Definitions.
4103. Establishment.
4104. Application.
4105. Review.

4106. Approval.

4107. Penalty.

4108. Limtations.
4109. Cui delines.

Enactnent. Chapter 41 was added May 11, 2006, P.L.167,
No. 42, effective i medi ately.
[(14101. Scope of chapter

This chapter relates to the Film Production G ant Program
[0J4102. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Applicant.” A person that files a notice and application in
accordance with this chapter
"Departnent.” The Departnent of Community and Economi c

Devel opnent of the Commonweal t h.

"Film" The termincludes a feature film television film
television pilot or each episode of a television series which is
i ntended as progranm ng for a national audience. The term does
not include a production featuring:

(1) News, current events, weather and market reports.

(2) Public progranm ng.

(3) Talk shows, game shows, sports events, awards shows
or other gala events.

(4) A production that solicits funds.

(5) A production that primarily markets a product or
servi ce.

(6) A production containing obscene material or
performances as defined in 18 Pa.C. S. [5903(b) (relating to
obscene and ot her sexual nmaterials and perfornmances).

(7) A production primarily for private, political,
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i ndustrial, corporate or institutional purposes.

"Pennsyl vani a production expense." A production expense
incurred in this Commonweal th. For the purposes of wages and
salaries, the termincludes only wages and sal aries on which the
t axes inmposed by Article Il or IV of the act of March 4, 1971
(P.L.6, No.2), known as the Tax Reform Code of 1971, have been
pai d or accrued.

"Production expense."

(1) An expense incurred in the production of a film The
termincl udes:
(1) The aggregate anount of wages and sal ari es of
i ndi vi dual s each of whomreceive | ess than $1, 000, 000 and
are enployed in the production of the film
(ii) The costs of construction, operations, editing,
phot ogr aphy, sound synchroni zation, |ighting, wardrobe
and accessori es.
(tii) The cost of rental facilities and equi pnment.
(2) The term does not include expenses incurred in
purchasing story rights, nusic rights, devel opnment costs,

mar keting or advertising a film

"Program ™ The Film Production G ant Program established in
section 4103 (relating to establishnment).

"Qualified filmproduction expense.” A Pennsylvani a
production expense if at |east 60% of the total production
expenses are Pennsyl vani a producti on expenses.

"Recipient.” A person who receives a grant under this
chapter.

"Start date.” The first day of principal photography in this
Conmonweal t h.

[0J4103. Establishnent.

There is established within the departnment a programto be
known as the Film Production Grant Program The program shall be
adm ni stered by the departnment to provide grants to persons for
certain filnms produced within this Comobnweal th.

Cross References. Section 4103 is referred to in section
4102 of this title.

(04104. Application.

At any tinme prior to 60 days after the conpletion of
production of a film a person nmay submt an application for a
filmproduction grant to the departnment. The application shal
be on a formrequired by the departnment and shall i nclude or
denonstrate all of the foll ow ng:

(1) An item zed list of production expenses incurred or
to be incurred during the current fiscal year and the
anti ci pated expenses to be incurred for any subsequent year
if the filmproduction is anticipated to extend into any such
year.

(2) An itemzed list of Pennsylvania production expenses
i ncurred.

(3) The start date.

) The actual or projected conpletion date.
) A statenent of the anpbunt of grant sought.
) Any other information required by the departnent.

—~~
o 01~

Cross References. Section 4104 is referred to in section
4105 of this title.
04105. Revi ew.

The departnent shall review the application to deternmine if
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the applicant has net all of the criteria set forth in section
4104 (relating to application).
[14106. Approval .

The foll ow ng shall apply:

(1) Upon being satisfied that all requirenents have been
met and subject to section 4108 (relating to limtations),

t he departnent may approve the application and award a film
production grant.

(2) Prior to providing grant funds to the applicant, the
departnent shall enter into a contract with the applicant.
The contract shall include provisions requiring the applicant
to use the grant to pay costs associated with the production
of the film

(3) The department nay inpose any other terns and
conditions on the grants authorized by this chapter as the
departnment determines are in the best interests of the
Conmonweal t h.

Cross References. Section 4106 is referred to in section
4107 of this title.

[04107. Penalty.

(a) Inposition.--Except as provided in subsection (b), the
departnment shall inpose a penalty upon a recipient for violation
of the contract required by section 4106 (relating to approval).

(b) Exception.--The departnent may wai ve the penalty
requi red by subsection (a) if the departnent determ nes that the
failure was due to circunstances outside the control of the
reci pi ent.

(c) Amount.--The anmount of the penalty shall be equal to the
full anmpbunt of the grant received plus an additional anount of
up to 10% of the anobunt of the grant received. The penalty shal
be payable in one lunp sumor in installnents, with or w thout
interest, as the departnent deens appropriate.

[J4108. Limtations.

The followng Iimtations shall apply:

(1) A grant awarded under this chapter to an appli cant
for a filmmy not exceed 20% of the qualified film
production expenses incurred for the film

(2) In no case shall the aggregate anmount of grants
awarded in any fiscal year under this chapter exceed
$10, 000, 000.

(3) A grant awarded under this chapter shall in no way
constitute an entitlenment derived fromthe Commonweal th or a
cl ai mon any ot her funds of the Conmonweal t h.

Cross References. Section 4108 is referred to in section
4106 of this title.
(04109. Cui deli nes.

The departnent shall devel op necessary witten guidelines for
t he program

CHAPTER 51
FRAUDULENT TRANSFERS
Sec.
5101. Short title of chapter and definitions.
5102. Insol vency.

5103. Val ue.
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5104. Transfers fraudulent as to present and future creditors.
5105. Transfers fraudulent as to present creditors.

5106. Wen transfer is made or obligation is incurred.

5107. Renedies of creditors.

5108. Defenses, liability and protection of transferee.

5109. Extingui shment of cause of action.

5110. Suppl ementary provi sions.

Enactnent. Chapter 51 was added Decenber 3, 1993, P.L. 479,
No. 70, effective in 60 days.

Cross References. Chapter 51 is referred to in sections
1957, 5957, 8580, 8965 of Title 15 (Corporations and
Uni ncor por at ed Associ ations); section 4352 of Title 23 (Donestic
Rel ati ons).

[15101. Short title of chapter and definitions.

(a) Short title of chapter.--This chapter shall be known and
may be cited as the Pennsylvani a Uniform Fraudul ent Transfer
Act .

(b) Definitions.--The foll ow ng words and phrases when used
in this chapter shall have the neanings given to themin this
subsection unless the context clearly indicates otherw se:

"Asset." Property of a debtor. The term does not include:

(1) property to the extent it is encunbered by a valid
l'ien;

(2) property to the extent it is generally exenpt under
nonbankruptcy | aw, or

(3) an interest in property held in tenancy by the

entireties to the extent it is not subject to process by a

creditor holding a claimagainst only one tenant.

"Claim" A right to paynent, whether or not the right is
reduced to judgment, |iquidated, unliquidated, fixed,
contingent, matured, unmatured, disputed, undisputed, |egal,
equi tabl e, secured or unsecured.

"Creditor.” A person who has a claim

"Debt." Liability on a claim

"Debtor." A person who is liable on a claim

"Lien." A charge against or an interest in property to

secure paynent of a debt or performance of an obligation. The
termincludes a security interest created by agreenent, a

judicial lien obtained by |egal or equitable process or
proceedi ngs, a common law lien or a statutory I|ien.
"Person.” An individual, partnership, corporation,

associ ation, organi zation, government or governnental
subdi vi si on or agency, business trust, estate, trust or any
ot her legal or comercial entity.

"Property.” Anything that nay be the subject of ownership.

"Transfer."” Every node, direct or indirect, absolute or
conditional, voluntary or involuntary, of disposing of or
parting with an asset or an interest in an asset. The term
i ncl udes paynent of noney, release, |ease and creation of a lien
or other encunbrance.

"Valid lien.” Alien that is effective against the hol der of
a judicial lien subsequently obtained by |egal or equitable
process or proceedi ngs.
[05102. Insol vency.

(a) GCeneral rule.--A debtor is insolvent if, at fair
val uations, the sumof the debtor's debts is greater than all of
t he debtor's assets.

(b) Presunption of insolvency.--A debtor who is generally
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not paying the debtor's debts as they becone due is presunmed to
be insolvent. This presunption shall inpose on the party agai nst
whom t he presunption is directed the burden of proving that the
nonexi stence of insolvency is nore probable than its existence.

(c) Wen partnerships are insolvent.--A partnership is
i nsol vent under subsection (a) if, at fair valuations, the sum
of the partnership's debts is greater than the aggregate of al
of the partnership's assets and the sum of the excess of the
val ue of each general partner's nonpartnership assets over the
partner's nonpartnership debts.

(d) Exclusion of certain assets.--Assets under this section
do not include property that has been transferred, conceal ed or
removed with intent to hinder, delay or defraud creditors or
that has been transferred in a manner meki ng the transfer
fraudul ent under this chapter.

(e) Exclusion of certain debts.--Debts under this section do
not include an obligation to the extent it is secured by a valid
lien on property of the debtor not included as an asset.

[05103. Val ue.

(a) GCeneral rule.--Value is given for a transfer or an
obligation if, in exchange for the transfer or obligation,
property is transferred or an antecedent debt is secured or
satisfied, but value does not include an unperfornmed prom se
made otherwi se than in the ordinary course of the prom sor's
busi ness to furnish support to the debtor or another person.

(b) Reasonably equival ent val ue.--For the purposes of
sections 5104(a)(2) (relating to transfers fraudulent as to
present and future creditors) and 5105 (relating to transfers
fraudul ent as to present creditors), a person gives reasonably
equi val ent value i f the person acquires an interest of the
debtor in an asset pursuant to a regularly conduct ed,
noncol | usi ve forecl osure sale or the exercise of a power of sale
for the acquisition or disposition of the interest of the debtor
upon default under a nortgage, deed of trust or security
agreenent or pursuant to a regularly conducted, noncoll usive
execution sale.

[05104. Transfers fraudulent as to present and future

creditors.

(a) GCeneral rule.--A transfer nade or obligation incurred by
a debtor is fraudulent as to a creditor, whether the creditor's
claimarose before or after the transfer was made or the
obligation was incurred, if the debtor made the transfer or
incurred the obligation:

(1) wth actual intent to hinder, delay or defraud any
creditor of the debtor; or

(2) wthout receiving a reasonably equival ent value in
exchange for the transfer or obligation, and the debtor:

(1) was engaged or was about to engage in a business
or a transaction for which the remai ning assets of the
debt or were unreasonably small in relation to the
busi ness or transaction; or

(ii) intended to incur, or believed or reasonably
shoul d have believed that the debtor would incur, debts
beyond the debtor's ability to pay as they becane due.

(b) Certain factors.--1n determ ning actual intent under
subsection (a)(1), consideration may be given, anong ot her
factors, to whether:

(1) the transfer or obligation was to an insider;
(2) the debtor retained possession or control of the

-54-



property transferred after the transfer;
(3) the transfer or obligation was disclosed or
conceal ed;
(4) before the transfer was nade or obligation was
incurred, the debtor had been sued or threatened with suit;
(5) the transfer was of substantially all the debtor's

(6) the debtor absconded;

(7) the debtor renobved or conceal ed assets;

(8) the value of the consideration received by the
debt or was reasonably equivalent to the value of the asset
transferred or the anmount of the obligation incurred;

(9) the debtor was insolvent or becane insolvent shortly
after the transfer was nade or the obligation was incurred;

(10) the transfer occurred shortly before or shortly
after a substantial debt was incurred; and

(11) the debtor transferred the essential assets of the
business to a lienor who transferred the assets to an insider
of the debtor.

Cross References. Section 5104 is referred to in sections
5103, 5108, 5109 of this title.

[15105. Transfers fraudulent as to present creditors.

A transfer made or obligation incurred by a debtor is
fraudul ent as to a creditor whose claimarose before the
transfer was made or the obligation was incurred if the debtor
made the transfer or incurred the obligation without receiving a
reasonabl y equi val ent value in exchange for the transfer or
obl i gation and the debtor was insolvent at that tinme or the
debt or becane insolvent as a result of the transfer or
obl i gati on.

Cross References. Section 5105 is referred to in sections
5103, 5108, 5109 of this title.
[15106. Wen transfer is nade or obligation is incurred.

For the purposes of this chapter:

(1) A transfer is made:

(1) wth respect to an asset that is real property

other than a fixture, but including the interest of a

sell er or purchaser under a contract for the sale of the

asset, when the transfer is so far perfected that a good
faith purchaser of the asset fromthe debtor against whom
applicable law permts the transfer to be perfected
cannot acquire an interest in the asset that is superior
to the interest of the transferee; and

(i) wth respect to an asset that is not real
property or that is a fixture, when the transfer is so
far perfected that a creditor on a sinple contract cannot
acquire a judicial lien otherwi se than under this chapter
that is superior to the interest of the transferee.

(2) If applicable law permts the transfer to be
perfected as provided in paragraph (1) and the transfer is
not so perfected before the commencenent of an action for
relief under this chapter, the transfer is made inmediately
bef ore the comencenent of the action.

(3) |If applicable |aw does not permt the transfer to be
perfected as provided in paragraph (1), the transfer is made
when it becones effective between the debtor and the
transferee.
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(4) A transfer is not made until the debtor has acquired
rights in the asset transferred.
(5) An obligation is incurred:

(1) if oral, when it beconmes effective between the
parties; or

(ii) if evidenced by a witing, when the witing
executed by the obligor is delivered to or for the
benefit of the obligee.

[05107. Renedi es of creditors.

(a) Available renedies.--1n an action for relief against a
transfer or obligation under this chapter, a creditor, subject
tothe limtations in sections 5108 (relating to defenses,
l[iability and protection of transferee) and 5109 (relating to
exti ngui shnent of cause of action), nay obtain:

(1) Avoidance of the transfer or obligation to the
extent necessary to satisfy the creditor's claim

(2) An attachnent or other provisional renedy agai nst
the asset transferred or other property of the transferee in
accordance with the procedure prescribed by applicable |aw

(3) Subject to applicable principles of equity and in
accordance with applicable rules of civil procedure:

(i) an injunction against further disposition by the
debtor or a transferee, or both, of the asset transferred
or of other property;

(i1i) appointment of a receiver to take charge of the
asset transferred or of other property of the transferee;

or
(ti1) any other relief the circunstances nmay
require.
(b) Execution.--1f a creditor has obtained a judgnment on a

cl ai m agai nst the debtor, the creditor, if the court so orders,
subject to the limtations of sections 5108 and 5109, nay | evy
execution on the asset transferred or its proceeds.

Cross References. Section 5107 is referred to in section
5108 of this title.

[15108. Defenses, liability and protection of transferee.

(a) Certain transfers or obligations not fraudulent.--A
transfer or obligation is not fraudul ent under section
5104(a) (1) (relating to transfers fraudulent as to present and
future creditors) against a person who took in good faith and
for a reasonably equival ent val ue or agai nst any subsequent
transferee or obligee.

(b) Judgnent for certain voidable transfers.--Except as
otherwi se provided in this section, to the extent a transfer is
voi dable in an action by a creditor under section 5107(a) (1)
(relating to remedies of creditors), the creditor may recover
judgnment for the value of the asset transferred, as adjusted
under subsection (c), or the anmount necessary to satisfy the
creditor's claim whichever is |l ess. The judgnent may be entered
agai nst:

(1) the first transferee of the asset or the person for
whose benefit the transfer was nade; or

(2) any subsequent transferee other than a good faith
transferee who took for value or from any subsequent
transferee.

(c) Measure of recovery.--If the judgnent under subsection
(b) is based upon the value of the asset transferred, the
j udgnment nust be for an anmount equal to the value of the asset
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at the time of the transfer, subject to adjustnment as the
equities may require.

(d) Rights of good faith transferee or obligee.--

Not wi t hst andi ng voidability of a transfer or an obligation under
this chapter, a good faith transferee or obligee is entitled, to
the extent of the value given the debtor for the transfer or
obl i gation, to:

(1) alienon or aright toretain any interest in the

asset transferred;

(2) enforcenent of any obligation incurred; or

(3) a reduction in the amount of the liability on the

j udgnent .

(e) Certain transfers not fraudulent.--A transfer is not
fraudul ent under section 5104(a)(2) or 5105 (relating to
transfers fraudulent as to present creditors) if the transfer
results from

(1) termnation of a | ease upon default by the debtor
when the termnation is pursuant to the | ease and applicabl e
| aw; or

(2) enforcenent of a security interest in conpliance
with 13 Pa.C.S. Div. 9 (relating to secured transactions),

ot her than an acceptance of collateral in full or partial

satisfaction of the obligations it secures under 13 Pa.C. S. [

9620 (relating to acceptance of collateral in full or partial

satisfaction of obligation; conpul sory disposition of

collateral).
The references to 13 Pa.C.S. Div. 9 and 13 Pa.C. S. [J9620 in
par agraph (2) shall also be deened to refer to the correspondi ng
provi sions of the Uniform Commercial Code as in effect in any
ot her jurisdiction.
(June 8, 2001, P.L.123, No.18, eff. July 1, 2001)

2001 Anmendnent. Act 18 anended subsec. (e).

Cross References. Section 5108 is referred to in section
5107 of this title.

[05109. Extingui shnment of cause of action.

A cause of action with respect to a fraudulent transfer or
obl i gation under this chapter is extinguished unless action is
br ought :

(1) under section 5104(a)(1) (relating to transfers
fraudul ent as to present and future creditors), wthin four
years after the transfer was made or the obligation was
incurred or, if later, within one year after the transfer or
obligation was or could reasonably have been di scovered by
t he clai mant; or

(2) under section 5104(a)(2) or 5105 (relating to
transfers fraudulent as to present creditors), within four
years after the transfer was made or the obligation was
i ncurred.

Cross References. Section 5109 is referred to in section
5107 of this title.

[(05110. Suppl enentary provisions.

Unl ess di spl aced by the provisions of this chapter, the
principles of law and equity, including the | aw nmerchant and the
law relating to principal and agent, estoppel, |aches, fraud,

m srepresentati on, duress, coercion, mstake, insolvency or
ot her validating or invalidating cause, supplenent its
provi si ons.
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CHAPTER 53
TRADE SECRETS

Sec.

5301. Short title of chapter.
5302. Definitions.

5303. Injunctive relief.

5304. Damages.

5305. Attorney fees.

5306. Preservation of secrecy.
5307. Statute of |imtations.
5308. Effect on other |aw

Enactnent. Chapter 53 was added February 19, 2004, P.L.143,
No. 14, effective in 60 days.

Special Provisions in Appendi x. See sections 3 and 4 of Act
14 of 2004 in the appendix to this title for special provisions
relating to construction and application of |aw and
m sappropriations occurring prior to Act 14.

[05301. Short title of chapter.

This chapter shall be known and nay be cited as the Uniform
Trade Secrets Act.

[05302. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"I nmproper neans.” Includes, but is not limted to, theft,
bri bery, m srepresentation, breach or inducenent of a breach of
a duty to maintain secrecy or espionage through electronic or
ot her neans.

"M sappropriation.”™ Includes:

(1) acquisition of a trade secret of another by a person
who knows or has reason to know that the trade secret was
acqui red by inproper neans; or

(2) disclosure or use of a trade secret of another
wi t hout express or inplied consent by a person who:

(1) used inproper nmeans to acquire know edge of the
trade secret;

(i1i) at the time of disclosure or use, knew or had
reason to know that his know edge of the trade secret

was:

(A) derived fromor through a person who had
utilized inproper neans to acquire it;
(B) acquired under circunstances giving rise to
a duty to maintain its secrecy or limt its use; or
(C derived fromor through a person who owed a
duty to the person seeking relief to maintain its
secrecy or limt its use; or
(ti1) before a material change of his position, knew
or had reason to know that it was a trade secret and that
know edge of it had been acquired by accident or m stake.

"Person.” A natural person, corporation, business trust,
estate, trust, partnership, association, joint venture,
government, governnental subdivision or agency or any other
| egal or commercial entity.

"Trade secret.” Information, including a fornula, draw ng,
pattern, conpilation including a custoner |ist, program device,
nmet hod, techni que or process that:

(1) Derives independent econom c val ue, actual or
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potential, fromnot being generally known to, and not being

readi |l y ascertai nabl e by proper neans by, other persons who

can obtain econom c value fromits disclosure or use.
(2) |Is the subject of efforts that are reasonabl e under
the circunstances to naintain its secrecy.

"WIIful and malicious.” Such intentional acts or gross
negl ect of duty as to evince a reckless indifference of the
rights of others on the part of the wongdoer, and an entire
want of care so as to raise the presunption that the person at
fault is conscious of the consequences of his carel essness.
[05303. Injunctive relief.

(a) Injunctions.--Actual or threatened m sappropriation may
be enj oi ned. Upon application to the court, an injunction shal
be term nated when the trade secret has ceased to exist, but the
i njunction nmay be continued for an additional reasonable period
of time in order to elimnate comrercial advant age t hat
ot herwi se woul d be derived fromthe m sappropriation.

(b) Exceptional circunstances.--1n exceptional
ci rcunst ances, an injunction may condition future use upon
paynent of a reasonable royalty for no | onger than the period of
time for which use could have been prohibited. Exceptional
circunstances include, but are not Iimted to, a material and
prejudi cial change of position prior to acquiring know edge or
reason to know of m sappropriation that renders a prohibitive
i njunction inequitable.

(c) Affirmative acts conpelled by court order.--1In
appropriate circunmstances, affirmative acts to protect a trade
secret may be conpelled by court order
(15304. Damages.

(a) Monetary danmages.--Except to the extent that a materi al
and prejudicial change of position prior to acquiring know edge
or reason to know of m sappropriation renders a nonetary
recovery inequitable, a conplainant is entitled to recover
damages for m sappropriation. Damages can include both the
actual | oss caused by m sappropriation and the unjust enrichnent
caused by m sappropriation that is not taken into account in
conputing actual loss. In lieu of danages nmeasured by any ot her
nmet hods, the damages caused by m sappropriation nmay be neasured
by inmposition of liability for a reasonable royalty for a
m sappropriator’'s unauthorized disclosure or use of a trade
secret.

(b) Exenplary damages.--If wllful and malicious
m sappropriation exists, the court may award exenpl ary danmages
in an anount not exceeding tw ce any award made under subsecti on
(a).

[15305. Attorney fees.

A court may award reasonabl e attorney fees, expenses and

costs to the prevailing party:
(1) if a claimof msappropriation is made in bad faith;
(2) anotion to termnate an injunction is nmade or
resisted in bad faith; or
(3) wllful and malicious m sappropriation exists.
[15306. Preservation of secrecy.

In any action under this chapter, a court shall preserve the
secrecy of an alleged trade secret by reasonable nmeans which may
i nclude, but are not limted to, granting protective orders in
connection with discovery proceedings, holding in canmera
heari ngs, sealing the records of the action and ordering any
person involved in the litigation not to disclose an all eged
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trade secret without prior court approval.
[05307. Statute of limtations.

An action under this chapter for m sappropriation nust be
brought within three years after the m sappropriation was
di scovered or by the exercise of reasonable diligence should
have been di scover ed.

[05308. Effect on other |aw.

(a) General rule.--Except as provided in subsection (b),
this chapter displaces conflicting tort, restitutionary and
ot her law of this Commonweal th providing civil renedies for
m sappropriation of a trade secret.

(b) Exceptions.--This chapter does not affect:

(1) contractual renedies, whether or not based upon

m sappropriation of a trade secret;

(2) other civil renmedies that are not based upon

m sappropriation of a trade secret; or

(3) crimnal renedies, whether or not based upon
m sappropriation of a trade secret.

CHAPTER 56
MUNI CI PAL AUTHORI TI ES

Sec.

5601. Short title of chapter.

5602. Definitions.

5603. Method of incorporation.

5604. Municipalities withdrawing fromand joining in joint
aut horities.

5605. Anmendnent of articles.

5606. School district projects.

5607. Purposes and powers.

5608. Bonds.

5609. Bondhol ders.

5610. Governi ng body.

5611. Investnent of authority funds.

5612. Money of authority.

5613. Transfer of existing facilities to authority.

5614. Conpetition in award of contracts.

5615. Acquisition of lands, water and water rights.

5616. Acquisition of capital stock.

5617. Use of projects.

5618. Pl edge by Comonweal t h.

5619. Term nation of authority.

5620. Exenption fromtaxation and paynents in |ieu of taxes.

5621. Constitutional construction.

5622. Conveyance by authorities to nunicipalities or school
districts of established projects.

5623. Revival of an expired authority.

Enactnent. Chapter 56 was added June 19, 2001, P.L.287,
No. 22, effective immedi ately.

Special Provisions in Appendi x. See sections 2 and 4 of Act
22 of 2001 in the appendix to this title for special provisions
relating to applicability to authorities incorporated under
former |l aws and continuation of Municipality Authorities Act of
1945.

Cross References. Chapter 56 is referred to in sections

2102, 3402 of Title 12 (Comerce and Trade); section 1504 of
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Tit

|l e 64 (Public Authorities and Quasi-Public Corporations).

CHAPTER 97
FOREI GN CURRENCY

Sec.
9701. Continuity of contract under European nonetary union.

add
i ns
ef f

Enactnent. Chapter 97 was added Decenber 3, 1998, P.L.939,

. 122, effective imediately.

Applicability. Section 2 of Act 122 provided that the

ition of Chapter 97 shall apply to contracts, securities and
truments entered into or issued before, on or after the
ective date of Act 122.

[19701. Continuity of contract under European nonetary union.

t he
per
par
sec

(a) Continuity of contract. --

(1) |If a subject or nmedium of paynment of a contract,
security or instrument is a currency that has been
substituted or replaced by the euro, the euro shall be a
commercially reasonabl e substitute and substantial equival ent
that may be either

(i) wused in determining the value of that currency;
or
(1i) tendered;
in each case at the conversion rate specified in and
ot herwi se cal culated in accordance with the regul ations
adopted by the Council of the European Union.

(2) |If a subject or nmedium of paynment of a contract,
security or instrunment is the ECU the euro will be a
commercially reasonabl e substitute and substantial equival ent
that may be either

(i) wused in determining the value of that currency;
or
(1i) tendered;
in each case at the conversion rate specified in and
ot herwi se cal culated in accordance with the regul ations
adopted by the Council of the European Union.

(3) Performance of any of the obligations described in
paragraph (1) or (2) may be made in the currency or
currencies originally designated in the contract, security or
instrument so long as the currency or currencies renain |egal
tender or in euro, but not in any other currency, whether or
not the other currency:

(1) bhas been substituted or replaced by the euro; or

(ii) is acurrency that is considered a denom nation
of the euro and has a fixed conversion rate with respect
to the euro.

(b) Effect of currency substitution on performance. --None of
foll owi ng shall have the effect of discharging or excusing
formance under any contract, security or instrument or give a
ty the right unilaterally to alter or termi nate any contract,

urity or instrunment:

(1) Introduction of the euro.

(2) Tender of euros in connection with any obligation in
conpliance with subsection (a)(1) or (2).

(3) Determnation of the value of any obligation in
conpliance with subsection (a)(1) or (2).

(4) Calculation or determ nation of the subject or
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medi um of paynment of a contract, security or instrunent wth

reference to an interest rate or other basis that has been

substituted or replaced due to the introduction of the euro
and that is a conmercially reasonabl e substitute and
substanti al equival ent.

(c) References to ECU in contracts.--Wen the euro first
beconmes the nonetary unit of participating nmenber states of the
Eur opean Union, references to the ECU in a contract, security or
instrument that also refers in substance to the definition of
the ECU as set forth in subsection (g) shall be replaced by
references to the euro at a rate of one euro to one ECU.

Ref erences to the ECU in a contract, security or instrunent

wi t hout such a definition of the ECU shall be presuned,
rebuttabl e by proof of the contrary intention of the parties, to
be references to the currency basket that is fromtinme to tine
used as the unit of account of the European Community.

(d) Effect of agreenents.--This section shall not alter or
impair and shall be subject to any agreenents between parties
with specific reference to the introduction of the euro.

(e) Application.--Notwthstanding the provisions of Title 13
(relating to commercial code) or any other law of this
Commonweal th, this section shall apply to all contracts,
securities and instrunents, including contracts with respect to
commercial transactions, and shall not be deened to be displ aced
by any other Iaw of this Conmonwealt h.

(f) No application to other currency alteration.--In
ci rcunst ances of currency alteration other than the introduction
of the euro, this section shall not be interpreted as creating
any negative inference or negative presunption regarding the
validity or enforceability of contracts, securities or
i nstrunments denom nated in whole or part in a currency affected
by that alteration.

(g) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"ECU' or "European currency unit." The currency basket that
is fromtinme to tine used as the unit of account of the European
Community, as defined in European Council Regul ation No. 3320/ 94.

"Euro." The currency of participating nmenber states of the
Eur opean Uni on that adopt a single currency in accordance with
the Treaty on European Union signed February 7, 1992.

“Introduction of the euro.” Includes, but is not limted to,
the inplenmentation fromtine to tine of econom ¢ and nonetary
union in nenber states of the European Union in accordance with
the Treaty on European Union signed February 7, 1992.

CHAPTER 98
ASSEMBLED | NDUSTRI AL PLANT DOCTRI NE

Sec.
9801. Assenbled industrial plant doctrine abolished.

Enactnent. Chapter 98 was added June 8, 2001, P.L.123,
No. 18, effective July 1, 2001.
[19801. Assenbled industrial plant doctrine abolished.

(a) GCeneral rule.--The assenbled industrial plant doctrine,
sonmetines referred to as the integrated industrial plant

doctrine or the integrated industrial nortgage doctrine, is
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abol i shed. Wiet her personal property placed or installed in an
i ndustrial, conmercial or other establishnment is a fixture shal
be determ ned by other |aw

(b) Em nent domain not affected.--Subsection (a) shall not
be construed to affect the application of the assenbl ed econom c
unit doctrine in the context of em nent domain.

(c) Applicability.--This section shall not apply to actions
or proceedi ngs comenced before the effective date of this
section, nor shall it affect construction of a nortgage or other
instrument creating an interest in real estate entered into
before the effective date of this section. Subsection (a) shal
not be construed to affirmthe continuing applicability or scope
of the assenbl ed industrial plant doctrine before the effective
date of this section.

APPENDI X TO TITLE 12
COMVERCE AND TRADE

1993, DECEMBER 3, P.L.479, NO 70

[02. Statutory construction

In applying and construing 12 Pa.C. S. Ch. 51 (relating to
fraudul ent transfers), added by this act, coments or reports of
the type referred to in 1 Pa.C. S. 01939 (relating to use of
comments and reports) shall control in the event of a conflict
bet ween such comments or reports and the policy of uniformty
provi ded under 1 Pa.C S. [1927 (relating to construction of
uni forml aws).

Expl anatory Note. Act 70 added Chapter 51 of Title 12.

04. Applicability.

This act shall apply to transfers nade or obligations
incurred on or after the effective date of this act. Wth
respect to transfers made or obligations incurred prior to the
effective date of this act, the lawin effect at the tine the
transfer was made or the obligation was incurred shall apply.

For purposes of this section, transfers shall be deened nmade and
obligations shall be deemed incurred at the times provided in 12
Pa. C.S. 105106 (relating to when transfer is made or obligation
is incurred).

2004, FEBRUARY 12, P.L.99, NO 12

01. Legislative findings and decl arati ons.
The CGeneral Assenbly finds and declares as foll ows:
(1) An econom c stinulus program which provides direct
i mredi at e econom ¢ assi stance to Pennsyl vani a busi nesses,
i ndustries, conmunities, their instrunentalities and economc
devel opnent organi zations is necessary for the preservation
and creation of jobs within this Commonweal t h.
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(2) By targeting grant and | oan assi stance to these
entities for job creation and site devel opnent, the
Commonweal th will trigger needed redevel opnment and econom c
growh within this Conmmonweal t h.

(3) By targeting assistance to the greatest extent
possible to previously used sites, the Commonweal th can
foster the redevel opnment of ol der communities, the reuse of
i ndustrial brownfield sites and the protection of open space
whi |l e encouraging nore efficient and effective use of
exi sting environnental infrastructure, inproving the
envi ronment and protecting the general public health and

safety.
(4) By expanding tax-based financing of economc
devel opnent projects, the Commonweal th will assi st

communities in retaining and recruiting enployers to this
Conmonweal t h.

(5) By targeting grant and | oan assi stance to the
tourismand agriculture sectors of the Conmonweal th's
econony, the Commonwealth will provide additional financial
support to those | eadi ng Coomonweal th industries hard hit by
worl d events and econom c instability.

(6) By targeting capital investnment to emerging and
growt h sector business, the Commonwealth will stinulate the
growt h and increase the stability of businesses within this
Conmonweal t h.

(7) By preparing conmunities within this Commonweal th
for the Federal Base Realignnent and C osure (BRAC) process,

the Commonwealth will increase the nunber of existing jobs it
retains during the next round of Federal base realignnent and
closures. of tax records, the report shall include the nanes

of all taxpayers awarded the credits, all taxpayers utilizing
the credits, the amount of credits approved and utilized by
each taxpayer and the | ocations of the KIZ conpani es awarded
the credits. The report shall be a public docunent.

Expl anatory Note. Act 12 added Parts I, Il and IIl of Title
12.

04. Continuation of prior |aw
Chapters 3, 7, 13, 17 and 30 of the act of June 29, 1996
(P.L.434, No.67), known as the Job Enhancenent Act, are
continued by this codification as foll ows:
(1) The addition of 12 Pa.C.S. Ch. 3 is a continuation
of Chapter 3 of the Job Enhancenment Act. The follow ng apply:
(1) Except as otherwi se provided in 12 Pa.C. S. Ch.
3, all activities initiated under Chapter 3 of the Job
Enhancenent Act shall continue and remain in full force
and effect and may be conpl eted under 12 Pa.C. S. Ch. 3.
Orders, regul ations, rules and deci sions which were made
under Chapter 3 of the Job Enhancenent Act and which are
in effect on the effective date of section 2(1)(i) of
this act shall remain in full force and effect until
revoked, vacated or nodified under 12 Pa.C. S. Ch. 3.
Contracts, obligations and collective bargaining
agreenents entered into under Chapter 3 of the Job
Enhancenent Act are not affected nor inpaired by the
repeal of Chapter 3 of the Job Enhancenent Act.
(1i) Except as set forth in subparagraph (iii), any
di fference in | anguage between 12 Pa.C.S. Ch. 3 and
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Chapter 3 of the Job Enhancenent Act is intended only to

conformto the style of the Pennsyl vania Consoli dat ed

Statutes and is not intended to change or affect the

| egi slative intent, judicial construction or

adm ni stration and inpl enentation of Chapter 3 of the Job

Enhancenent Act.

(1i1) Subparagraph (ii) does not apply to the

addition of 12 Pa.C S. [303.

(2) The addition of 12 Pa.C.S. Ch. 5 is a continuation
of Chapter 17 of the Job Enhancenent Act. The foll ow ng

appl y:

(1) Al activities initiated under Chapter 17 of the
Job Enhancenment Act shall continue and remain in ful
force and effect and nay be conpl eted under 12 Pa.C. S.

Ch. 5. Orders, regulations, rules and deci sions which
wer e made under Chapter 17 of the Job Enhancenent Act and
which are in effect on the effective date of section
2(1)(iv) of this act shall remain in full force and
effect until revoked, vacated or nodified under 12
Pa.C.S. Ch. 5. Contracts, obligations and coll ective

bar gai ni ng agreenents entered into under Chapter 17 of

t he Job Enhancenent Act are not affected nor inpaired by
the repeal of Chapter 17 of the Job Enhancenent Act.

(i1i) Except as set forth in subparagraph (iii), any
di fference in | anguage between 12 Pa.C.S. Ch. 5 and
Chapter 17 of the Job Enhancenment Act is intended only to
conformto the style of the Pennsyl vania Consol i dat ed
Statutes and is not intended to change or affect the
| egislative intent, judicial construction or
adm ni stration and inplenmentation of Chapter 17 of the
Job Enhancement Act.

(1i1) Subparagraph (ii) does not apply to the
fol | ow ng:

(A) The addition of 12 Pa.C S. [502.
(B) The addition of 12 Pa.C S. [5083.

(iv) The nmenbers of Small Business Council in office
on the effective date of section 3(2)(iv) of this act
shall continue in office under the addition of 12 Pa.C S.
Ch. 5.

(3) The addition of 12 Pa.C. S. Ch. 21 is a continuation
of Chapter 7 of the Job Enhancenment Act. The follow ng apply:

(1) Except as otherwi se provided in 12 Pa.C. S. Ch.
21, all activities initiated under the Chapter 7 of the
Job Enhancenment Act shall continue and remain in ful
force and effect and nay be conpl eted under 12 Pa.C. S.

Ch. 21. Orders, regulations, rules and decisions which
wer e made under Chapter 7 of the Job Enhancenent Act and
which are in effect on the effective date of section
2(1)(ii) of this act shall remain in full force and
effect until revoked, vacated or nodified under 12
Pa.C.S. Ch. 21. Contracts, obligations and collective

bar gai ni ng agreenents entered into under Chapter 7 of the
Job Enhancenent Act are not affected nor inpaired by the
repeal of Chapter 7 of the Job Enhancenent Act.

(i1i) Except as set forth in subparagraph (iii), any
di fference in | anguage between 12 Pa.C. S. Ch. 21 and
Chapter 7 of the Job Enhancenment Act is intended only to
conformto the style of the Pennsyl vania Consol i dat ed
Statutes and is not intended to change or affect the
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| egi slative intent, judicial construction or
adm ni stration and inpl enentation of Chapter 7 of the Job
Enhancenent Act.
(ii1) Subparagraph (ii) does not apply to any of the

fol |l ow ng provisions:

(A) The addition of 12 Pa.C S. [2106(2).

(B) The addition of 12 Pa.C S. [21009.
(4) The addition of 12 Pa.C. S. Ch. 23 is a continuation

of Chapter 13 of the Job Enhancenent Act. The foll ow ng

appl y:

(1) Except as otherwi se provided in 12 Pa.C. S. Ch.
23, all activities initiated under Chapter 13 of the Job
Enhancenent Act shall continue and remain in full force
and effect and may be conpl eted under 12 Pa.C. S. Ch. 23.
Orders, regul ations, rules and deci sions which were made
under Chapter 13 of the Job Enhancenent Act and which are
in effect on the effective date of section 2(1)(iii) of
this act shall remain in full force and effect until
revoked, vacated or nodified under 12 Pa.C S. Ch. 23.
Contracts, obligations and collective bargaining
agreenents entered into under Chapter 13 of the Job
Enhancenent Act are not affected nor inpaired by the
repeal of Chapter 13 of the Job Enhancenent Act.

(i1i) Except as set forth in subparagraph (iii), any
difference in | anguage between 12 Pa.C. S. Ch. 23 and
Chapter 13 of the Job Enhancenment Act is intended only to
conformto the style of the Pennsyl vania Consol i dat ed
Statutes and is not intended to change or affect the
| egislative intent, judicial construction or
adm ni stration and inpl enmentation of Chapter 13 of the
Job Enhancement Act.

(ii1) Subparagraph (ii) does not apply to any of the
foll ow ng provisions:

(A) The addition of 12 Pa.
(B) The addition of 12 Pa.

[2305( a) .
02306(a), (b),

C.S
C.S
(c) and (e).
(C The addition of 12 Pa.C S. [2308(a), (b)
and (c).
(D) The addition of 12 Pa.C. S. [2309(b).
(E) The addition of 12 Pa.C. S. [2310(b).

(iv) In continuation of section 1302 of the Job
Enhancement Act, all funds, accounts, assets,
encunbrances and liabilities |ocated in or associ at ed
with the Air Quality Inprovenent Fund, the Storage Tank
Loan Fund and the Recycling Incentive Devel opnment Account
shall be transferred to the Pollution Prevention
Assi st ance Account and shall be adm nistered in
accordance with 12 Pa.C. S. 102304 and 2309. The
Department of Comrunity and Econom c Devel opnent shal
report annually to the Departnent of Environnental
Protection on the status of the Pollution Prevention
Assi st ance Account and the | oans made under 12 Pa.C. S. O
23009.

(v) In continuation of section 1309(a) of the Job
Enhancenent Act, as of July 1, 1997, all funds, accounts,
assets, encunbrances and liabilities located in or
associated with the Capital Loan Fund shall be
transferred to the Snmall Business First Fund and shal
t hereafter be adm nistered in accordance with 12 Pa. C. S.
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Ch. 23.

(vi) In continuation of section 1309(b) of the Job
Enhancenent Act, annually on July 1, the State Treasurer
may transfer, upon approval by the Governor, up to
$2, 000, 000 fromthe Hazardous Sites C eanup Fund into the
Pol [ uti on Prevention Assistance Account. This transfer
shall be in addition to other appropriations, Federal
funding and private contributions received by the
account .

(5) The addition of 12 Pa.C. S. Ch. 29 is a continuation
of Chapter 30 of the Job Enhancenent Act. The follow ng

appl y:
(1) Except as otherwi se provided in 12 Pa.C. S. Ch.
29, all activities initiated under Chapter 30 of the Job
Enhancenent Act shall continue and remain in full force
and effect and may be conpl eted under 12 Pa.C. S. Ch. 29.
Orders, regul ations, rules and deci sions which were made
under Chapter 30 of the Job Enhancenent Act and which are
in effect on the effective date of section 2(1)(v) of
this act shall remain in full force and effect until
revoked, vacated or nodified under 12 Pa.C S. Ch. 29.
Contracts, obligations and collective bargaining
agreenents entered into under Chapter 30 of the Job
Enhancenent Act are not affected nor inpaired by the
repeal of Chapter 30 of the Job Enhancenent Act.
(i1i) Except as set forth in subparagraph (iii), any
di fference in | anguage between 12 Pa.C. S. Ch. 29 and
Chapter 30 of the Job Enhancenment Act is intended only to
conformto the style of the Pennsyl vania Consoli dat ed
Statutes and is not intended to change or affect the
| egislative intent, judicial construction or
adm ni stration and inpl enmentation of Chapter 30 of the
Job Enhancement Act.
(ii1) Subparagraph (ii) does not apply to any of the
fol | ow ng:
(A) The addition of the definitions of "business
enterprise"” and "nmedical facility" in 12 Pa.C. S. O
2902.
(B) The addition of 12 Pa.C S. [2905(a) and
(c).
(C The following provisions in the addition of
12 Pa.C. S. [02906:
(I') Subsection (c)(3), (4) and (8).
(I'1) The introductory paragraph of
subsection (e).
(D) The followi ng provisions in the addition of
12 Pa.C. S. [02911:
(I') The introductory paragraph of subsection
(a).
(1) Paragraphs (2), (3), (4) and (5) of
subsection (a).
(E) The addition of 12 Pa.C S. [2912.

(05. Appropriation to Base Retention and Conversion
Pennsyl vani a Action Conmittee (Repealed).

2004 Repeal Note. Section 5 was repealed April 1, 2004,
P.L. 163, No.22, effective imedi ately.
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2004, FEBRUARY 19, P.L.143, NO 14

[03. Construction and application of |aw

In applying and construing 12 Pa.C. S. Ch. 53, comments or
reports of the type referred to in 1 Pa.C S. [01939 shall
control in the event of a conflict between such coments or
reports and the policy of uniformty provided under 1 Pa.C. S. 0O
1927.

Expl anatory Note. Act 14 added Chapter 53 of Title 12 and
amended section 3930 of Title 18.

04. M sappropriations occurring prior to Act 14.

This act shall not apply to m sappropriation occurring prior
to the effective date of this act, including a continuing
m sappropriation that began prior to the effective date of this
act and which continues to occur after the effective date of
this act.

2004, NOVEMBER 30, P.L.1708, NO 218

06. Applicability.
The foll ow ng shall apply:

(1) In order to facilitate the repair or rehabilitation
of existing water and wastewater systens, the Comopbnweal th
shal I, by Decenber 31, 2005, incur not |ess than $50, 000, 000
nor nmore than $100, 000, 000 of additional debt fromthe debt
aut hori zed under the act of March 16, 1992 (P.L.10, No.b5),
known as the Small Water Systens Assistance Act, and approved
by the electorate at the April 28, 1992, Ceneral El ection.
The additional debt shall be incurred by the issuance of
general obligation bonds issued in accordance with section 17
of the act of March 1, 1988 (P.L.82, No.16), known as the
Pennsyl vani a I nfrastructure Investnment Authority Act.

(2) Proceeds fromthe sale of bonds required by
paragraph (1) shall be transferred to the Pennsyl vani a
Infrastructure Investnment Authority.

(3) The Pennsylvania Infrastructure Investnment Authority
shall use the proceeds fromthe sale of bonds required by
paragraph (1) to finance projects of existing water and
wast ewat er systens which, when conplete, do any of the
fol | ow ng:

(1) Repair, rehabilitate or nodernize existing water
or wastewater systens to neet environnmental or public
heal t h standards.

(ii) Elimnate existing conbined or sanitary
wast ewat er overfl ow probl ens.

(ti1) Construct water or wastewater infrastructure
to inprove public health or elimnate environnental
concer ns.

(iv) Construct wastewater infrastructure utilizing
nutrient reduction technol ogy.

Expl anatory Note. Act 218 anended or added secti ons 3402,
3404, 3405 and 3406 and Chapter 39 of Title 12.
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