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TI TLE 18
CRI MES AND OFFENSES

PART |. PRELI M NARY PROVI SI ONS
1. GCeneral Provisions

Short title of title.

Territorial applicability.

Definitions.

Pur poses.

Princi ples of construction.

Cl asses of offenses.

Application of prelimnary provisions.

Time limtations.

When prosecution barred by forner prosecution for the
same of f ense.

When prosecution barred by fornmer prosecution for
di fferent offense.

When prosecution barred by fornmer prosecution in
anot her jurisdiction.

Former prosecution before court lacking jurisdiction or
when fraudul ently procured by the defendant.

3. Culpability

Requi renent of voluntary act.

General requirements of cul pability.

Causal relationship between conduct and result.

| gnorance or m st ake.

Limtati ons on scope of culpability requirenents.
Liability for conduct of another; conplicity.
Liability of organi zations and certain rel ated persons.
I ntoxi cati on or drugged condition.

Dur ess.

MIlitary orders.

Consent .

De mnims infractions.

Ent rapnent .

Quilty but nmentally ill.

I nsanity.

5. Ceneral Principles of Justification

Def i ni tions.

Justification a defense.

Justification generally.

Execution of public duty.

Use of force in self-protection

Use of force for the protection of other persons.

Use of force for the protection of property.

Use of force in | aw enforcenent.

Use of force by persons with special responsibility for
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care, discipline or safety of others.
[0510. Justification in property crines.

Chapter 7. Responsibility (Reserved)

Chapter 9. |Inchoate Crines

[0901. Crimnal attenpt.

[0902. Crimnal solicitation.

[1903. Crimnal conspiracy.

[1904. Incapacity, irresponsibility or immunity of party to

solicitation or conspiracy.

[0905. Grading of crimnal attenpt, solicitation and
conspi racy.

[1906. Multiple convictions of inchoate crines barred.

[0907. Possessing instrunments of crine.

[1908. Prohibited of fensive weapons.

[1908. 1. Use or possession of electric or electronic
i ncapaci tati on devi ce.

[1909. Manufacture, distribution or possession of master keys
for notor vehicles.

[1910. Manufacture, distribution, use or possession of devices
for theft of tel ecomunications services.

[0911. Corrupt organi zations.

[1912. Possession of weapon on school property.

[1913. Possession of firearmor other dangerous weapon in court
facility.

Chapter 11. Authorized Disposition of O fenders

J1101. Fines.

[0J1102. Sentence for murder and nurder of an unborn child.

[11103. Sentence of inprisonnent for felony.

[11104. Sentence of inprisonnent for m sdeneanors.

[11105. Sentence of inprisonnment for summary offenses.

[11106. Restitution for injuries to person or property.

[J1107. Restitution for theft of tinber.

[11108. District attorneys' standing and interest in prisoner
[itigation.

[01109. Costs.

[11110. Restitution for cleanup of clandestine |aboratories.

Chapter 13. Authority of Court in Sentencing (Transferred)
Subchapter A. Ceneral Provisions (Transferred)
(01301 (Transferred).
Subchapter B. Sentencing Authority (Transferred)
(01311 & 001312 (Transferred).
Subchapter C. Sentencing Alternatives (Transferred)
(011321 - 001326 (Transferred).
Subchapter D. Informational Basis of Sentence (Transferred)
(11331 - 01337 (Transferred).
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Subchapter E. Inposition of Sentence (Transferred)
(01351 - 01362 (Transferred).

Subchapter F. Further Judicial Action (Transferred)
01371 & 001372 (Transferred).

Subchapter G Pennsyl vani a Comr ssi on on Sent enci ng
(Repeal ed or Transferred)

(11381 - [01385 (Repeal ed).
(11386 (Transferred).

PART 11. DEFIN TION OF SPECI FI C OFFENSES

ARTI CLE A, OFFENSES AGAI NST EXI STENCE OR
STABI LI TY OF GOVERNVENT

Chapter 21. O fenses Against the Flag

(02101. Display of flag at public neetings.
[12102. Desecration of flag.
[02103. Insults to national or Commonweal th fl ag.

ARTI CLE B. OFFENSES | NVOLVI NG DANGER
TO THE PERSON

Chapter 23. GCeneral Provisions
[02301. Definitions.
Chapter 25. Crimnal Hom cide

02501. Crimnal hom cide.

02502. Murder.

[02503. Vol untary nmansl aught er.

(02504. Involuntary mansl aughter.

[02505. Causi ng or aiding suicide.

[02506. Drug delivery resulting in death.

Chapter 26. Crines Against Unborn Child

[12601. Short title of chapter.

[02602. Definitions.

[02603. Crimnal hom cide of unborn child.
[02604. Murder of unborn child.

[12605. Vol untary mansl aught er of unborn child.
[(12606. Aggravated assault of unborn child.
[02607. Cul pability.

[(12608. Nonliability and defenses.

[02609. Construction.

Chapter 27. Assault

02701. Sinple assault.

[02702. Aggravated assault.

[02703. Assault by prisoner.

(02703. 1. Aggravated harassnent by prisoner.
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(02704. Assault by life prisoner.
[02705. Reckl essly endangeri ng anot her person.
[02706. Terroristic threats.

(02707. Propul sion of mssiles into an occupi ed vehicle or onto

a roadway.
[02707.1. Discharge of a firearminto an occupi ed structure.
[02707.2. Paintball guns and paintball markers.
[12708. Use of tear or noxious gas in |abor disputes.
J2709. Harassnent.
[02709. 1. Stal ki ng.
02710. Ethnic intimdation.
[02711. Probabl e cause arrests in donestic violence cases.
02712. Assault on sports official.
02713. Negl ect of care-dependent person.
02714. Unaut hori zed adm nistration of intoxicant.
[02715. Threat to use weapons of mass destruction.
[02716. Wapons of nmass destruction.
02717. Terrorism

Chapter 29. Kidnappi ng

[02901. Ki dnappi ng.

[02902. Unlawful restraint.

[12903. Fal se i nprisonnent.

[02904. Interference with custody of children.

[12905. Interference with custody of commtted persons.
[02906. Crimnal coercion.

(12907. Disposition of ransom

[12908. M ssing children.

[02909. Conceal nent of whereabouts of a child.

[12910. Luring a child into a notor vehicle or structure.

Chapter 30. Trafficking of Persons

03001. Definitions.

[13002. Trafficking of persons.
(03003. Restitution for offenses.
03004. Forfeiture.

Chapter 31. Sexual O fenses
Subchapter A. CGeneral Provisions

[03101. Definitions.

[13102. M stake as to age.

[13103. Spouse rel ationshi ps (Repeal ed).
[03104. Evidence of victim s sexual conduct.
[13105. Pronpt conpl aint.

[13106. Testinony of conpl ai nants.

[13107. Resistance not required.

Subchapter B. Definition of Ofenses

03121. Rape.

[13122. Statutory rape (Repeal ed).

[13122.1. Statutory sexual assault.

[13123. Involuntary devi ate sexual intercourse.

[13124. Vol untary devi ate sexual intercourse (Repeal ed).
[03124.1. Sexual assault.
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[13124. 2.
[13125.
[13126.
[J3127.
[13128.
[13129.
[13130.

Institutional sexual assault.
Aggr avat ed i ndecent assault.

| ndecent assault.

| ndecent exposure.
Spousal sexual assault (Repeal ed).
Sexual intercourse with aninal
Conduct relating to sex offenders.

Subchapter C. Loss of Property Rights

[13141.
[13142.
[13143.
[13144.

General rule.

Process and sei zure.
Cust ody of property.
Di sposal of property.

Chapter 32. Abortion

[13201.
[13202.
[13203.
[13204.
[13205.
[13206.
[13207.
[13208.
[13208. 1.
[13209.
[13210.
[J3211.

[13212.
[J3213.
[13214.
[J3215.

[13216.
[J3217.
[13218.
[13219.

[13220.

Short title of chapter.
Legi sl ative intent.
Definitions.
Medi cal consultation and judgnent.
I nf or ned consent.
Parental consent.
Abortion facilities.
Printed i nformation.
Commonweal th i nterference prohibited.
Spousal noti ce.
Det erm nati on of gestational age.

Abortion on unborn child of 24 or npre weeks

gestational age.
I nfanti ci de.
Prohi bited acts.
Reporti ng.

Publicly owned facilities; public officials and public

f unds.
Fetal experinentation.
Cvil penalties.
Crimnal penalties.

State Board of Medicine; State Board of Osteopathic

Medi ci ne.
Constructi on.

ARTI CLE C. OFFENSES AGAI NST PROPERTY

Chapter 33. Arson, Crimnal Mschief and Ot her Property

[J3301.
[13302.
[13303.
[13304.
[13305.

[13306.
[J3307.
[13308.
[13309.
[J3310.
[J3311.

Destruction

Arson and rel ated of f enses.

Causi ng or risking catastrophe.

Failure to prevent catastrophe.

Crimnal mschief.

Injuring or tanpering with fire apparatus,
etc.

hydr ant s,

Unaut hori zed use or opening of fire hydrants.

I nstitutional vandalism

Addi tional fine for arson conmtted for profit.

Agricul tural vandalism
Agricul tural crop destruction
Ecoterrorism
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[13312. Destruction of a survey nonunent.
Chapter 35. Burglary and G her Crimnal Intrusion

[03501. Definitions.

[13502. Burglary.

[13503. Crimnal trespass.

[13504. Railroad protection, railroad vandalismand interference
with transportation facilities.

Chapter 37. Robbery

[13701. Robbery.
[(13702. Robbery of notor vehicle.

Chapter 39. Theft and Rel ated O f enses
Subchapter A. Ceneral Provisions

03901. Definitions.

(03902. Consolidation of theft offenses.
[13903. G ading of theft offenses.
(03904. Arrest wi thout warrant.

Subchapter B. Definition of Ofenses

[13921. Theft by unlawful taking or disposition.
[13922. Theft by deception.
[13923. Theft by extortion.
[13924. Theft of property lost, mslaid, or delivered by
m st ake.
[13925. Receiving stolen property.
[03926. Theft of services.
[(13927. Theft by failure to make required di sposition of funds
recei ved.
[03928. Unaut hori zed use of autonobiles and ot her vehicles.
[03929. Retail theft.
[13929.1. Library theft.
[13929. 2. Unl awmful possession of retail or library theft
i nstruments.
[03930. Theft of trade secrets.
[13931. Theft of unpublished dranmas and mnusi cal conpositions.
[13932. Theft of |eased property.
[13933. Unl awful use of conputer (Repeal ed).
[03934. Theft froma notor vehicle.

Chapter 41. Forgery and Fraudul ent Practices

(J4101. Forgery.

[04102. Sinulating objects of antiquity, rarity, etc.

[J4103. Fraudul ent destruction, renoval or conceal nent of
recordabl e i nstruments.

[14104. Tanpering with records or identification.

[J4105. Bad checks.

[J4106. Access device fraud.

[04106. 1. Unl awful devi ce-naki ng equi pnent.

[(14107. Deceptive or fraudul ent busi ness practices.

[(04107.1. Deception relating to kosher food products.

[(14107.2. Deception relating to certification of mnority
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busi ness enterprise or wonen's business enterprise.
[(14108. Commercial bribery and breach of duty to act
di si nterestedly.
(04109. Rigging publicly exhibited contest.
[(14110. Defrauding secured creditors.
(04111. Fraud in insolvency.
[14112. Receiving deposits in a failing financial institution.
[04113. M sapplication of entrusted property and property of
government or financial institutions.
(04114. Securing execution of docunents by deception
[04115. Fal sely inpersonating persons privately enpl oyed.
(04116. Copyi ng; recordi ng devices.
[04116.1. Unlawful operation of recording device in notion
pi cture theater
04117. Insurance fraud.
[14118. Washing vehicle titles.
(04119. Trademark counterfeiting.
[04120. ldentity theft.

ARTI CLE D. OFFENSES AGAI NST THE FAM LY
Chapter 43. O fenses Against the Fam |y
Subchapter A Definition of Ofenses Generally

[04301. Bi gany.

J4302. Incest.

[04303. Conceal ing death of child.
[04304. Endangering wel fare of children.
[(04305. Dealing in infant children.
[(14306. Newborn protection.

Subchapter B. Nonsupport (Repeal ed)
04321 - 004324 (Repeal ed).

ARTI CLE E.  OFFENSES AGAI NST PUBLI C
ADM NI STRATI ON

Chapter 45. GCeneral Provisions
[04501. Definitions.
Chapter 47. Bribery and Corrupt Influence

[04701. Bribery in official and political matters.

(04702. Threats and other inproper influence in official and
political matters.

[04703. Retaliation for past official action.

Chapter 49. Falsification and Intimdation
Subchapter A Perjury and Falsification in Oficial Mtters

[J4901. Definition.

[14902. Perjury.

[04903. Fal se swearing.

[0J4904. Unsworn falsification to authorities.
[14905. False alarns to agencies of public safety.
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[14906.
[J4907.
[14908.
[14909.
[J4910.
[J4911.
[J4912.
[J4913.
[J4914.
[J4915.

Fal se reports to | aw enforcenent authorities.

Tanpering with witnesses and i nformants (Repeal ed).

Retal i ati on agai nst witness or informnt (Repeal ed).

Wtness or informant taking bribe.

Tanpering with or fabricating physical evidence.

Tanpering with public records or information.

| mpersonating a public servant.

| npersonating a notary public.

Fal se identification to | aw enforcenent authorities.

Failure to conply with registration of sexual offenders
requirenents.

Subchapter B. Victimand Wtness Intim dation

[J4951.
[14952.
[J4953.
[J4953.
[14954.
[14954.
[]4955.
[]4956.
[J4957.

Definitions.

Intimdation of witnesses or victinmns.

Retal i ati on agai nst witness, victimor party.

Ret al i ati on agai nst prosecutor or judicial official.

'Protective orders.

Notice on protective order

'Violation of orders.

Pretrial rel ease.
Protection of enploynent of crine victins, famly
menbers of victinms and w t nesses.

Chapter 51. (Qbstructing Governmental Operations

Subchapter A Definition of Ofenses Generally

[J5101.
[J5102.

[J5103.
[15104.
[15104.
[J5105.
[15106.
[J5107.
[J5108.
[15109.
[J5110.
[J5111.
[J5112.

Qobstructing adm ni stration of |aw or other governnental
function.
Qobstructing or inpeding the adm nistration of justice
by picketing, etc.
Unlawfully listening into deliberations of jury.
Resi sting arrest or other |aw enforcenent.
Di sarm ng | aw enforcenent officer.

'Hindering apprehension or prosecution.

Failure to report injuries by firearmor crimnal act.
Ai di ng consunmmati on of crine.

Compoundi ng.

Barratry.

Cont enpt of General Assenbly.

Dealing in proceeds of unlawful activities.
Qobstructing emergency services.

Subchapter B. Escape

[J5121.
[15122.
[15123.
[15124.
[15125.
[15126.

Escape.

Weapons or inplenments for escape.

Cont r aband.

Default in required appearance.

Abscondi ng wi t ness.

Flight to avoid apprehension, trial or punishnent.

Chapter 53. Abuse of Ofice

[J5301.
[15302.

O ficial oppression.
Specul ating or wagering on official action or
i nformati on.
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[05303. Liability for reinbursement of costs for outside
counsel .

ARTI CLE F. OFFENSES AGAI NST PUBLI C ORDER
AND DECENCY

Chapter 55. R ot, Disorderly Conduct and Rel ated O fenses

[05501. Riot.

[05502. Failure of disorderly persons to disperse upon
of ficial order.

[15503. Disorderly conduct.

[15504. Harassnent and stal king by comuni cati on or address
(Repeal ed).

[05505. Public drunkenness and simlar m sconduct.

[15506. Loitering and prowling at night tine.

[05507. (Obstructing hi ghways and ot her public passages.

[(15508. Disrupting neetings and processi ons.

[15509. Desecration or sale of venerated objects.

[15510. Abuse of corpse.

[(05511. Cruelty to ani nmals.

(05511.1. Live animals as prizes prohibited.
[05511.2. Police aninals.
[15511. 3. Assault with a biological agent on aninal, fow or

honey bees.
[05512. Lotteries, etc.
[05513. Ganbling devi ces, ganbling, etc.
[05514. Pool selling and bookmeki ng.
[05515. Prohibiting of paramlitary training.
[15516. Facsim | e weapons of mass destruction.
[05517. Unaut hori zed school bus entry.

Chapter 57. Wretapping and El ectronic Surveill ance
Subchapter A. CGeneral Provisions

[05701. Short title of chapter.
05702. Definitions.

Subchapter B. Wre, Electronic or Oral Communi cation

[(05703. Interception, disclosure or use of wire, electronic or
oral communi cati ons.

[(05704. Exceptions to prohibition of interception and
di scl osure of communi cati ons.

(05705. Possession, sale, distribution, manufacture or
adverti senent of electronic, nechanical or other
devi ces.

[05706. Exceptions to prohibitions in possession, sale,

di stribution, manufacture or adverti senent of
el ectroni ¢, mechani cal or other devices.

05707. Seizure and forfeiture of electronic, nechanical
or ot her devices.

[05708. Order authorizing interception of wire, electronic or
oral communi cati ons.

[(05709. Application for order.

[(05710. G ounds for entry of order

05711. Privileged comruni cati ons.

05712. |ssuance of order and effect.
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[05713. Emergency situations.

[05713.1. Energency hostage and barricade situations.

[(05714. Recording of intercepted comunicati ons.

[(05715. Sealing of applications, orders and supporting papers.

[05716. Service of inventory and inspection of intercepted
conmuni cat i ons.

05717. Investigative disclosure or use of contents of wre,
el ectronic or oral conmunications or derivative
evi dence.

[(05718. Interception of communications relating to other
of f enses.

05719. Unl awmful use or disclosure of existence of order
concerning intercepted conmuni cation.

[15720. Service of copy of order and application before
di scl osure of intercepted comunication in trial,
heari ng or proceeding.

[(05721. Suppression of contents of intercepted conmuni cation or
derivative evidence (Repeal ed).

[05721.1. Evidentiary disclosure of contents of intercepted
conmuni cation or derivative evidence.

[(05722. Report by issuing or denying judge.

[05723. Annual reports and records of Attorney General and
di strict attorneys.

[05724. Training.

05725. Gvil action for unlawful interception, disclosure or
use of wire, electronic or oral comunication.

[05726. Action for renoval fromoffice or enploynent.

05727. Expiration (Repeal ed).

[05728. Injunction against illegal interception.

Subchapter C. Stored Wre and El ectroni c Communi cati ons
and Transactional Records Access

05741. Unl awful access to stored conmuni cati ons.
05742. D sclosure of contents.

[05743. Requirenents for governnmental access.
[(05744. Backup preservation.

[05745. Del ayed noti ce.

05746. Cost rei nmbursenent.

05747. Cvil action.

(05748. Exclusivity of renedies.

(05749. Retention of certain records.

Subchapter D. Mbbil e Tracki ng Devices
[(05761. Mbbil e tracki ng devi ces.

Subchapter E. Pen Registers, Trap and Trace Devices and
Tel ecommuni cation ldentification Interception Devices

[(05771. GCeneral prohibition on use of certain devices and

exception.
05772. Application for an order for use of certain devices.
05773. Issuance of an order for use of certain devices.

O05774. Assistance in installation and use of certain devices.
[05775. Reports concerning certain devices.

Subchapter F. M scell aneous
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[J5781.
[J5782.

Expiration of chapter.
Regul ati ons.

Chapter 59. Public Indecency

[J5901.
[15902.
[15903.
[15904.

Open | ewdness.

Prostitution and rel ated of f enses.

bscene and ot her sexual materials and performances.
Publ i c exhi bition of insane or defornmed person.

ARTI CLE G M SCELLANEQUS OFFENSES

Chapter 61. Firearnms and O her Dangerous Articles

Subchapter A,  Uniform Firearns Act

J6101.
[J6102.
[J6103.
[16104.
[J6105.

[J6105.

[16106.
[16106.
J6107.
[16108.

[J6109.
[J6110.
[J6110.
[J6110.

J6111.
J6111.
J6111.
J6111.
J6111.
J6111.
J6112.
J6113.
J6114.
[J6115.
[J6116.
J6117.
[J6118.
J6119.
[16120.

J6121.
[J6122.
[J6123.
[J6124.
[J6125.

[16126.
J6127.

N

ahwbE

Short title of subchapter.
Definitions.
Crimes conmtted with firearns.
Evi dence of intent.
Persons not to possess, use, nanufacture, control, sel
or transfer firearns.
Restoration of firearmrights for offenses under
prior laws of this Comonwealth.
Firearns not to be carried without a |icense.
Carryi ng | oaded weapons ot her than firearns.
Prohi bi ted conduct during energency.
Carrying firearnms on public streets or public property
i n Phil adel phi a.
Li censes.
Persons to whom delivery shall not be nmade (Repeal ed).
Possessi on of firearm by m nor.
Possession of firearmwth altered manufacturer's
nunber.
Sal e or transfer of firearnmns.
Pennsyl vani a State Poli ce.
Fi rearm sal es surchar ge.
Fi rearm Records Check Fund.
Regi stration of firearns.
Rul es and regul ati ons.
Retail dealer required to be |icensed.
Li censi ng of deal ers.
Judi ci al review,
Loans on, or lending or giving firearns prohibited.
Fal se evi dence of identity.
Altering or obliterating marks of identification.
Antique firearns.
Vi ol ati on penalty.
Limtation on the regulation of firearnms and
anmuni ti on.
Certain bullets prohibited.
Proof of |icense and exception.
Wai ver of disability or pardons.
Adm ni strative regul ati ons.
Distribution of uniformfirearmlaws and firearm safety
br ochures.
Fi rearnms Background Check Advisory Conmittee.
Firearmtracing.
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Subchapter B. Firearns Cenerally

[16141. Purchase of firearnms in contiguous states (Repeal ed).

[06141.1. Purchase of rifles and shotguns outside this
Conmonweal t h.

[16142. Locking device for firearns.

Subchapter C. Oher Dangerous Articles

[06161. Carrying expl osives on conveyances.
[16162. Shi ppi ng expl osi ves.

Chapter 63. Mnors

[06301. Corruption of mnors.

[16302. Sale or |ease of weapons and expl osi ves.

[16303. Sale of starter pistols.

[06304. Sale and use of air rifles.

[06305. Sale of tobacco.

[16306. Furnishing cigarettes or cigarette papers (Repeal ed).

[16306.1. Use of tobacco in schools prohibited.

[06307. M srepresentation of age to secure |iquor or malt or
brewed bever ages.

[16308. Purchase, consunption, possession or transportation of
liquor or malt or brewed beverages.

[16309. Representing that mnor is of age.

[06310. Inducenent of mnors to buy liquor or nmalt or brewed
bever ages.

[16310.1. Selling or furnishing liquor or malt or brewed
beverages to m nors.

[06310. 2. Manufacture or sale of false identification card.

[16310.3. Carrying a false identification card.

[16310.4. Restriction of operating privileges.

[16310.5. Predisposition eval uation.

[06310. 6. Definitions.

[06310.7. Selling or furnishing nonal coholic beverages to

persons under 21 years of age.

[06311. Tattooi ng and body piercing.

[06312. Sexual abuse of children.

[16313. Special infornmation.

[06314. Sentencing and penalties for trafficking drugs to
m nors.

[16315. Selling or furnishing butane to m nors.

[06316. Selling or furnishing certain stinmulants to m nors.

[(16317. Drug-free school zones.

[06318. Unlawful contact with m nor.

[16319. Solicitation of mnors to traffic drugs.

[16320. Sexual exploitation of children.

Chapter 65. Nui sances

[16501. Scattering rubbish

[16502. Refrigerators and iceboxes.

[16503. Posting advertisenents on property of another.
[06504. Public nuisances.

[16505. Discarding tel evision sets and tubes.

Chapter 67. Proprietary and Oficial Rights
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J6701.
J6702.
J6703.
[J6704.
[J6705.
[J6706.
6707.
[J6708.
J6709.
J6710.
06711.
6712.

Wearing of uniforns and insignia.

Sal e of veterans' flowers.

Dealing in mlitary decorations.

Fraud on associ ati on having grand | odge.

Use of containers bearing owner's nane (Repeal ed).

Use or possession of stanped containers (Repeal ed).

Fal se registration of donestic ani mals.

Retention of library property after notice to return.

Use of union |abels.

Unaut hori zed use of registered insignia.

Retention of mlitary property after notice to return.

Use of carts, cases, trays, baskets, boxes and ot her
cont ai ners.

Chapter 69. Public Uilities

[J6901.
[J6902.
[J6903.
[16904.
[J6905.

[16906.
J6907.
[16908.
[16909.
[J6910.

Ext ensi on of water |ine.

W1 I ful obstruction of energency tel ephone calls.

Rai | road enpl oyee abandoni ng train.

Interfering with railroad enpl oyee.

Nai | s and ot her hard substances attached to utility
pol es.

Erection of crossing signboards.

Qobstructing public crossings.

Qobstructing private crossings.

Li ghts obstructing view of signals.

Unaut hori zed sale or transfer of tickets.

Chapter 71. Sports and Anusenents

J7101.
J7102.
J7103.
[J7104.
[J7105.
[J7106.
07107.

Fraudul ent entry of horses in race.

Adm ni stering drugs to race horses.

Hor se raci ng.

Fortune telling.

Pool and billiard roons.

Theater operators to require proof of age.
Unl awful actions by athlete agents.

Chapter 73. Trade and Conmerce

Subchapter A Definition of Ofenses Generally

0J7301.
J7302.
J7303.

[J7304.
[J7305.
[J7306.
07307.
[J7308.
J7309.
[J7310.
07311.
07312.
07313.

7314.
J7315.

Di stribution of sanples of nedicine, dyes, etc.

Sal e and | abeling of solidified al cohol.

Sale or illegal use of certain solvents and noxi ous
subst ances.

Il egal sale or use of certain fire extinguishers.

Sal e of gasoline in glass container.

I ncendi ary devi ces.

Qut - of -state convict nmade goods.

Unl awf ul advertising of insurance business.

Unl awful coercion in contracting insurance.

Furni shing free insurance as inducenent for purchases.

Unl awful col |l ection agency practices.

Debt pool i ng.

Buyi ng or exchangi ng Federal food order coupons,
stanps, authorization cards or access devices.

Fraudul ent traffic in food orders.

Unaut hori zed di sposition of donated food commobdities.
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[(17316. Keepi ng bucket - shop.

(07317. Accessories in conduct of bucket-shop.

(07318. Maintaining of prem ses in which bucket-shop operat ed.

(07319. Bucket-shop contracts.

[07320. Attaching advertisenment w thout consent of publisher.

[07321. Lie detector tests.

[07322. Demandi ng property to secure enpl oynent.

[07323. Discrimnation on account of uniform

07324. Unl awful sale of dissertations, theses and term papers.

(07325. Discrimnation on account of guide, signal or service
dog or other aid aninal.

[07326. Disclosure of confidential tax information.

(07327. Storage, consunption and sale of al coholic beverages on
unl i censed busi ness prem ses.

(17328. Operation of certain establishnments prohibited w thout
| ocal option.

[(07329. Prohibition of certain types of entertai nnent on bottle
club prem ses.

[07330. Internet child pornography (Repeal ed).

Subchapter B. Sunday Tradi ng

07361. Worldly enploynent or business.

(07362. Trading in notor vehicles and trailers (Repeal ed).

[07363. Selling certain personal property.

(07364. Selling or otherwi se dealing in fresh neats, produce
and groceri es.

[(07365. Trading in notor vehicles and trailers.

Chapter 75. QOher Ofenses

07501. Renoval of nobile home to evade tax.

(07502. Failure of nobile honme court operator to nake reports.

[(07503. Interest of certain architects and engineers in public
wor k contracts.

[07504. Appoi ntnment of special policenen.

[07505. Violation of governnmental rules regarding traffic.

[07506. Violation of rules regardi ng conduct on Comonweal t h
property.

[07507. Breach of privacy by using a psychol ogi cal -stress
eval uator, an audi o-stress nonitor or a simlar
devi ce wi t hout consent.

07507.1. Ilnvasion of privacy.

[07508. Drug trafficking sentencing and penalties.

[07508. 1. Substance Abuse Education and Demand Reduction Fund.

(07509. Furnishing drug-free urine.

[07510. Muni ci pal housi ng code avoi dance.

[07511. Control of alarm devices and automatic dialing devices.

(07512. Crimnal use of comrunication facility.

[07513. Restriction on al coholic beverages (Repeal ed).

(07514. (Operating a notor vehicle not equipped with ignition
interl ock (Repeal ed).

[07515. Conti ngent conpensati on.

[07516. G eyhound raci ng.

07517. Commenorative service denonstration activities.

Chapter 76. Conputer O fenses
Subchapter A. CGeneral Provisions
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07601. Definitions.

07602. Jurisdiction.

07603. Restitution.

(07604. Concurrent jurisdiction.
07605. Defense.

07606. Construction.

Subchapter B. Hacking and Simlar Ofenses

07611. Unl awful use of conputer and ot her conputer crimnes.
(07612. Disruption of service.

07613. Conputer theft.

07614. Unl awful duplication.

(J7615. Conputer trespass.

(07616. Distribution of conputer virus.

Subchapter C. Internet Child Pornography

07621. Definitions.

[(07622. Duty of Internet service provider.

[07623. Protection of privacy.

[07624. Penalty.

[07625. Jurisdiction for prosecution.

[17626. Application for order to renove or disable itens.

07627. Oder to renove or disable certain itens fromlnternet
service provider's service.

[17628. Notification procedure.

[(17629. Desi gnated agent.

[(07630. Report to General Assenbly.

Subchapter D. Unlawful Use of Conputers
[07641. Conputer-assisted renote harvesting of animals.
Subchapter E. Electronic Mil
07661. Unlawful transm ssion of electronic mail.
PART I'11. M SCELLANEQUS PROVI SI ONS
Chapter 91. Cimnal Hi story Record Information
Subchapter A. CGeneral Provisions
[19101. Short title of chapter.
[J9102. Definitions.
[19103. Applicability.
(19104. Scope.
[19105. O her crimnal justice information.
[19106. Information in central repository or autonated systens.
Subchapter B. Conpl et eness and Accuracy
[09111. Duties of crimnal justice agencies.
(09112. Mandatory fingerprinting.
[19113. Disposition reporting by crimnal justice agencies.
[0J9114. Correction of inaccurate information.
Subchapter C. Dissemnation of Crimnal Hi story Record
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I nformation

[19121. GCeneral regulations.

(J9122. Expungenent.

[J9123. Juvenil e records.

[19124. Use of records by |licensing agencies.
[19125. Use of records for enploynent.

Subchapter D. Security
[19131. Security requirenents for repositories.
Subchapter E. Audit
[09141. Audits.
[19142. Quality control
[19143. Regul ati ons.
Subchapter F. Individual R ght of Access and Review
[19151. Right to access and review.
[J9152. Procedure.
[19153. Individual rights on access and review.
Subchapter G Responsibility of Attorney Genera
[19161. Duties of the Attorney Ceneral.
Subchapter H.  Public Notice
[19171. Requirenents of repositories relating to public notice.
Subchapter 1. Sanctions
[J9181. Ceneral administrative sanctions.
[019182. Crimnal penalties (Del eted by amendnent).
[J9183. Civil actions.
Chapter 93. | ndependent Counsel

Subchapter A Prelimnary Provisions

[19301. Short title of chapter.
[J9302. Definitions.

Subchapter B. CGeneral Provisions

[19311. Organization of panel.

[19312. Prelimnary investigation.

[19313. Conduct of prelimnary investigation.

[19314. Determination that further investigation not warranted.
[19315. Determnation that further investigation is warranted.
[19316. Contents of application.

[09317. Disclosure of information.

[19318. Limtation on judicial review

[19319. Duties of panel.

Subchapter C. Authority and Duties of |ndependent Counsel
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[09331. Authorities.

[19332. Conpensation and travel expenses.

[19333. Additional personnel.

[19334. Assistance of Pennsylvania State Police.

[19335. Referral of other matters to independent counsel.

[J9336. Dismissal of matters.

[19337. Reports by independent counsel.

[19338. Independence from O fice of Attorney General.

[19339. Standards of conduct applicable to i ndependent counsel,
persons serving in office of independent counsel and
their law firmns.

[19340. Custody of records of independent counsel.

[19341. Cost controls and adm ni strative support.

[19342. Legislative oversight.

[19343. Renoval of independent counsel and term nation of
of fice.

[09344. Audits.

[19345. Relationship with Ofice of Attorney General.

(J9346. Venue.

Subchapter D. M scell aneous Provi sions

[19351. Severability of chapter
[19352. Expiration of chapter.
TI TLE 18
CRI MES AND OFFENSES

t

I. Prelimnary Provisions

I Definition of Specific Ofenses
I M scel | aneous Provi si ons

Enactnent. Unless otherwi se noted, the provisions of Title
18 were added Decenber 6, 1972, P.L.1482, No.334, effective in
si x nont hs.

Special Provisions in Appendi x. See sections 2, 3 and 4 of
Act 334 of 1972 in the appendix to this title for special
provisions relating to offenses commtted prior to the effective
date of this title, severability and applicability of Statutory

Constructi on Act.

PART |
PRELI M NARY PROVI SI ONS

General Provisions

3 Cul pability

5. Ceneral Principles of Justification

7 Responsibility (Reserved)

9. Inchoate Crines

11. Authorized Disposition of Ofenders

13. Authority of Court in Sentencing (Transferred)

Enactnent. Part | was added Decenber 6, 1972, P.L. 1482,
CHAPTER 1
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GENERAL PROVI SI ONS

Sec.

101. Short title of title.

102. Territorial applicability.

103. Definitions.

104. Purposes.

105. Principles of construction.

106. O asses of offenses.

107. Application of prelimnary provisions.

108. Time limtations.

109. Wen prosecution barred by former prosecution for the
same of f ense.

110. Wen prosecution barred by former prosecution for
di fferent offense.

111. Wen prosecution barred by former prosecution
i n another jurisdiction.

112. Fornmer prosecution before court |acking jurisdiction
or when fraudul ently procured by the defendant.

Enactnent. Chapter 1 was added Decenber 6, 1972, P.L.1482,
No. 334, effective in six nonths.
[J101. Short title of title.

This title shall be known and nmay be cited as the "Crines
Code. "

(1102. Territorial applicability.

(a) GCeneral rule.--Except as otherwise provided in this
section, a person may be convicted under the law of this
Commonweal th of an offense conmmtted by his own conduct or the
conduct of another for which he is legally accountable if
ei t her:

(1) the conduct which is an elenment of the offense or
the result which is such an el enent occurs within this
Conmonweal t h;

(2) conduct occurring outside this Comonwealth is
sufficient under the law of this Commonweal th to constitute
an attenpt to conmt an offense within this Comopnweal th

(3) conduct occurring outside this Comonwealth is
sufficient under the law of this Commonwealth to constitute a
conspiracy to conmit an offense within this Commonweal th and
an overt act in furtherance of such conspiracy occurs wthin
t hi s Commonweal t h;

(4) conduct occurring within this Commonweal th
establishes conplicity in the comm ssion of, or an attenpt,
solicitation or conspiracy to conmt, an offense in another
jurisdiction which also is an offense under the Iaw of this
Conmonweal t h;

(5) the offense consists of the omssion to performa
| egal duty inposed by the Iaw of this Comonwealth with
respect to domcile, residence or a relationship to a person,
thing or transaction in this Commonweal th; or

(6) the offense is based on a statute of this
Commonweal th whi ch expressly prohibits conduct outside this
Commonweal th when the conduct bears a reasonable relation to
a legitimte interest of this Commonweal th and the actor
knows or should know that his conduct is likely to affect
that interest.

(b) Exception.--Paragraph (a)(1) of this section does not
apply when causing a particular result is an elenment of an
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of fense and the result is caused by conduct occurring outside
t his Commonweal th which woul d not constitute an offense if the
result had occurred there, unless the actor intentionally or
knowi ngly caused the result within this Conmonweal t h.

(c) Homcide.--Wen the offense is hom cide or hom ci de of
an unborn child, either the death of the victim including an
unborn child, or the bodily inpact causing death constitutes a
"result"” within the meani ng of paragraph (a)(1) of this section,
and if the body of a hom cide victim including an unborn child,
is found within this Commonweal th, it is presunmed that such
result occurred within this Commonweal t h.

(d) Air space.--This Commonweal th includes the | and and
wat er and the air space above such | and and water with respect
to which the Comonweal th has | egislative jurisdiction.

(Cct. 2, 1997, P.L.379, No.44, eff. 180 days)

1997 Anendnent. Act 44 anended subsec. (c).

Cross References. Section 102 is referred to in sections
910, 7602 of this title.
[J103. Definitions.

Subj ect to additional definitions contained in subsequent
provisions of this title which are applicable to specific
provi sions of this part, the follow ng words and phrases when
used in this title shall have, unless the context clearly
i ndi cates ot herw se, the neanings given to themin this section:

"Act" or "action." A bodily novenent whether voluntary or
i nvoluntary.
"Actor." Includes, where relevant, a person guilty of an
om ssi on.
"Acted." Includes, where relevant, "omtted to act."
"Cohabit." To live together under the representation or
appear ance of being married.
"Conduct."™ An action or omi ssion and its acconpanyi ng state
of mind, or, where relevant, a series of acts and om ssions.
"Court." Includes (when exercising crimnal or quasi-

crimnal jurisdiction pursuant to 42 Pa.C. S. 01515 (relating to
jurisdiction and venue)) a magisterial district judge.

"El ement of an offense.” Such conduct or such attendant
circunstances or such a result of conduct as:

(1) is included in the description of the forbidden
conduct in the definition of the offense;

(2) establishes the required kind of cul pability;

(3) negatives an excuse or justification for such
conduct ;

(4) negatives a defense under the statute of limtation;
or

(5) establishes jurisdiction or venue.

"Fiduciary." Includes trustee, guardian, executor,
adm ni strator, receiver and any person carrying on fiduciary
functions on behalf of a corporation or other organization which
is a fiduciary.

"Intentionally.” The meaning specified in section 302 of
this title (relating to general requirenents of culpability) and
equi valent terns such as "with intent,"” "designed" or "with
desi gn" have the sanme mneani ng.

"Judge." Includes (when exercising crimnal or quasi-
crimnal jurisdiction pursuant to 42 Pa.C. S. 01515 (relating to
jurisdiction and venue)) a magisterial district judge.

"Knowi ngly." The neaning specified in section 302 of this
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title (relating to general requirenents of cul pability) and
equi val ent terns such as "know ng" or "wi th know edge"” have the
same meani ng.

“"Material elenment of an offense.” An elenent that does not
relate exclusively to the statute of limtations, jurisdiction,
venue or to any other matter simlarly unconnected wth:

(1) the harmor evil incident to conduct, sought to be
prevented by the | aw defining the offense; or
(2) the existence of a justification or excuse for such

conduct .

"Negligently. The neaning specified in section 302 of this
title (relating to general requirenents of cul pability) and
equi val ent terns such as "negligence"” or "with negligence" have
t he sane neani ng.

"Omssion." A failure to act.

"Police officer.” The termshall include the sheriff of a
county of the second class and deputy sheriffs of a county of
t he second cl ass who have successfully conpl eted the
requi renents under the act of June 18, 1974 (P.L.359, No.120),
referred to as the Minicipal Police Education and Training Law.

"Purposely" or "with purpose.” Intentionally.

"Reasonably believes"” or "reasonable belief.” A belief which
the actor is not reckless or negligent in holding.

"Reckl essly.” The neaning specified in section 302 of this

title (relating to general requirenents of cul pability) and
equi val ent terns such as "reckl essness” or "with reckl essness”
have the sanme neani ng.

"Statute.” Includes the Constitution of Pennsylvania and a
| ocal |aw or ordinance of a political subdivision.
"Whoever." Includes any person.

(Apr. 28, 1978, P.L.202, No.53, eff. 60 days; Nov. 22, 1995,
P.L.621, No.66, eff. 60 days; Nov. 30, 2004, P.L.1618, No. 207,
eff. 60 days)

2004 Anmendnent. Act 207 amended the defs. of "court"” and
"judge." See sections 28 and 29 of Act 207 in the appendix to
this title for special provisions relating to applicability and
construction of |aw

1995 Anendnent. Act 66 added the def. of "police officer.”

1978 Anendnent. Act 53 anended the intro. par. and added the
defs. of "court" and "judge."

Ref erences in Text. The act of June 18, 1974 (P.L. 359,

No. 120), referred to as the Muinicipal Police Education and
Training Law, referred to in the def. of "police officer,"” was
repeal ed by the act of Decenber 19, 1996, P.L.1158, No.177. The
subject matter is now contained in Subchapter D of Chapter 21 of
Title 53 (Municipalities Generally).

(J104. Pur poses.

The general purposes of this title are:

(1) To forbid and prevent conduct that unjustifiably
inflicts or threatens substantial harmto individual or
public interest.

(2) To safeguard conduct that is without fault from
condemation as crimnal.

(3) To safeguard of fenders agai nst excessi ve,

di sproportionate or arbitrary puni shnent.

(4) To give fair warning of the nature of the conduct
declared to constitute an of fense, and of the sentences that
may be inposed on conviction of an of fense.
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(5) To differentiate on reasonabl e grounds between
serious and m nor offenses, and to differentiate anong
of fenders with a viewto a just individualization in their
treat nent.

[0105. Principles of construction.

The provisions of this title shall be construed according to
the fair inport of their terns but when the |anguage is
susceptible of differing constructions it shall be interpreted
to further the general purposes stated in this title and the
speci al purposes of the particular provision involved. The
di scretionary powers conferred by this title shall be exercised
in accordance with the criteria stated in this title and, in so
far as such criteria are not decisive, to further the general
purposes stated in this title.

[J106. C asses of offenses.

(a) GCeneral rule.--An offense defined by this title for
whi ch a sentence of death or of inprisonnment is authorized
constitutes a crinme. The classes of crine are:

(1) Murder of the first degree, of the second degree or
of the third degree, first degree nurder of an unborn child,
second degree nmurder of an unborn child or third degree
mur der of an unborn chil d.

(2) Felony of the first degree.

Fel ony of the second degr ee.

Fel ony of the third degree.

M sdenmeanor of the first degree.

M sdenmeanor of the second degree.

M sdenmeanor of the third degree.
(b) assification of crines.--

Acrinme is a nurder of the first degree, of the
second degree or of the third degree if it is so designated
inthis title or if a person convicted of crimnal hom cide
may be sentenced in accordance with the provisions of section
1102 (relating to sentence for nurder and nurder of an unborn
child). Acrime is first degree nurder of an unborn child,
second degree nmurder of an unborn child or third degree
mur der of an unborn child if it is so designated in this
title or if a person convicted of crimnal hom cide of an
unborn child may be sentenced in accordance with the
provi sions of section 1102.

(2) Acrinme is a felony of the first degree if it is so
designated in this title or if a person convicted thereof may
be sentenced to a termof inprisonnent, the maxi mum of which
is nore than ten years.

(3) Acrinme is a felony of the second degree if it is so
designated in this title or if a person convicted thereof may
be sentenced to a termof inprisonnent, the maxi mum of which
is not nore than ten years.

(4 Acrinmneis afelony of the third degree if it is so
designated in this title or if a person convicted thereof may
be sentenced to a termof inprisonnent, the maxi mum of which
is not nore than seven years.

(5 Acrinme declared to be a felony, wthout
specification of degree, is of the third degree.

(6) Acrinme is a msdeneanor of the first degree if it
is so designated in this title or if a person convicted
t hereof may be sentenced to a termof inprisonnent, the
maxi mum of which is not nore than five years.

(7) Acrinme is a msdeneanor of the second degree if it
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is so designated in this title or if a person convicted

t hereof may be sentenced to a termof inprisonnment, the

maxi mum of which is not nore than two years.

(8 Acrinme is a msdeneanor of the third degree if it
is so designated in this title or if a person convicted

t hereof may be sentenced to a termof inprisonnent, the

maxi mum of which is not nore than one year.

(9) Acrinme declared to be a m sdeneanor, wi thout
specification of degree, is of the third degree.

(c) Sunmary offenses.--An offense defined by this title
constitutes a sunmary offense if:

(1) it is so designated in this title, or in a statute
other than this title; or

(2) if a person convicted thereof may be sentenced to a
termof inprisonment, the maxi num of which is not nore than

90 days.

(d) Oher crines.--Any offense declared by law to constitute
a crinme, without specification of the class thereof, is a
m sdeneanor of the second degree, if the maxi mum sentence does
not meke it a felony under this section.

(e) Section applicable to other statutes.--An offense
hereafter defined by any statute other than this title shall be
classified as provided in this section.

(Mar. 26, 1974, P.L.213, No.46, eff. ind.; Cct. 2, 1997,
P.L.379, No.44, eff. 180 days)

1997 Anendnent. Act 44 anmended subsecs. (a)(1l) and (b)(1).
Cross References. Section 106 is referred to in sections
305, 2710, 2717, 3311 of this title; section 1725.3 of Title 42

(Judi ci ary and Judicial Procedure).
(0107. Application of prelimnary provisions.

(a) GCeneral rule.--The provisions of Part | of this title
(relating to prelimnary provisions) are applicable to of fenses
defined by this title or by any other statute.

(b) Conmon |aw crinmes abolished.--No conduct constitutes a
crime unless it is a crime under this title or another statute
of this Commonweal t h.

(c) Exceptions.--This section does not affect the power of a
court to declare forfeitures or to punish for contenpt or to
enpl oy any sanction authorized by |aw for the enforcenent of an
order or a civil judgnent or decree, nor does it bar, suspend,
or otherwi se affect any right of liability to damages, penalty,
forfeiture or other remedy authorized by |aw to be recovered or
enforced in a civil action, regardl ess of whether the conduct
i nvol ved in such civil action or matter constitutes an offense
defined in this title.

[J108. Time limtations.

(a) GCeneral rule.--Except as set forth in subsection (b), a
prosecution for any offense under this title nust be commenced
within the period, if any, limted by Chapter 55 of Title 42
(relating to limtation of tine).

(b) O fenses agai nst unborn child.--

(1) A prosecution for crimnal hom cide of an unborn
child may be commenced at any tine.

(2) A prosecution for an of fense under section 2606
(relating to aggravated assault of unborn child) nust be
commenced within five years after it is commtted.

(Mar. 26, 1974, P.L.213, No.46, eff. ind.; July 9, 1976,
P.L.586, No.142; Apr. 28, 1978, P.L.83, No.38, eff. 60 days;
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Oct. 5, 1980, P.L.693, No.142, eff. 60 days; Oct. 2, 1997,
P.L.379, No.44, eff. 180 days)

1980 Repeal Note. Act 142 repeal ed Act 38 of 1978, which
anended subsec. (a), prior to the effective date of the repeal
of former section 108 by Act 142 of 1976.

1976 Anendnent. Act 142 added present section 108 and
repeal ed fornmer section 108, which related to the same subject
matter, effective 60 days fromthe date of final enactnent of
the act of April 28, 1978 (P.L.202, No.53).

[1109. Wen prosecution barred by fornmer prosecution for the
same of f ense.

When a prosecution is for a violation of the same provision
of the statutes and is based upon the sanme facts as a fornmer
prosecution, it is barred by such former prosecution under the
foll owi ng circunstances:

(1) The former prosecution resulted in an acquittal.

There is an acquittal if the prosecution resulted in a

finding of not guilty by the trier of fact or in a

determ nation that there was insufficient evidence to warrant

a conviction. Afinding of guilty of a |lesser included

offense is an acquittal of the greater inclusive offense,

al t hough the conviction is subsequently set aside.

(2) The former prosecution was term nated, after the

i ndi ctment had been found, by a final order or judgnent for

t he defendant, which has not been set aside, reversed, or

vacat ed and whi ch necessarily required a determ nation

inconsistent with a fact or a |legal proposition that nust be
est abl i shed for conviction of the offense.
(3) The former prosecution resulted in a conviction.

There is a conviction if the prosecution resulted in a

j udgnment of conviction which has not been reversed or

vacated, a verdict of guilty which has not been set aside and

whi ch is capabl e of supporting a judgnent, or a plea of
guilty accepted by the court. In the latter two cases failure
to enter judgnment nmust be for a reason other than a notion of

t he def endant.

(4) The fornmer prosecution was inproperly term nated
after the first witness was sworn but before a verdict, or
after a plea of guilty was accepted by the court.

Cross References. Section 109 is referred to in sections
110, 111, 112 of this title.

[1110. Wen prosecution barred by fornmer prosecution for

di fferent offense.

Al though a prosecution is for a violation of a different
provi sion of the statutes than a fornmer prosecution or is based
on different facts, it is barred by such former prosecution
under the follow ng circunstances:

(1) The former prosecution resulted in an acquittal or
in a conviction as defined in section 109 of this title
(relating to when prosecution barred by former prosecution
for the sane offense) and the subsequent prosecution is for:

(i) any offense of which the defendant could have
been convicted on the first prosecution;

(i1i) any offense based on the sane conduct or
arising fromthe sane crimnal episode, if such offense
was known to the appropriate prosecuting officer at the
time of the commencenent of the first trial and occurred

-23-



within the sane judicial district as the forner
prosecution unless the court ordered a separate trial of
t he charge of such of fense; or

(ti1) the same conduct, unless:

(A) the offense of which the defendant was
formerly convicted or acquitted and the offense for
whi ch he is subsequently prosecuted each requires
proof of a fact not required by the other and the | aw
defining each of such offenses is intended to prevent
a substantially different harmor evil; or

(B) the second offense was not consummated when
the former trial began.

(2) The fornmer prosecution was term nated, after the
i ndi ctment was found, by an acquittal or by a final order or
j udgnment for the defendant which has not been set aside,
reversed or vacated and which acquittal, final order or
j udgnment necessarily required a determ nation inconsistent
with a fact which nust be established for conviction of the
second of f ense.

(3) The fornmer prosecution was inproperly term nated, as
i nproper termnation is defined in section 109 of this title
(relating to when prosecution barred by former prosecution
for the sane offense) and the subsequent prosecution is for
an of fense of which the defendant could have been convicted
had the fornmer prosecution not been inproperly term nated.

(June 28, 2002, P.L.481, No.82, eff. 60 days)

2002 Anmendnent. Act 82 anended par. (1)(ii).

Cross References. Section 110 is referred to in section 112
of this title.

[0111. Wen prosecution barred by fornmer prosecution in another
jurisdiction.

When conduct constitutes an offense within the concurrent
jurisdiction of this Comopnweal th and of the United States or
anot her state, a prosecution in any such other jurisdictionis a
bar to a subsequent prosecution in this Conmonweal th under the
foll owi ng circunstances:

(1) The first prosecution resulted in an acquittal or in

a conviction as defined in section 109 of this title

(relating to when prosecution barred by former prosecution

for the sane offense) and the subsequent prosecution is based

on the sanme conduct unl ess:

(1) the offense of which the defendant was fornerly
convicted or acquitted and the offense for which he is
subsequent |y prosecuted each requires proof of a fact not
required by the other and the | aw defining each of such
of fenses is intended to prevent a substantially different
harm or evil; or

(ii) the second of fense was not consunmated when the
former trial began.

(2) The former prosecution was term nated, after the

i ndi ctment was found, by an acquittal or by a final order or

j udgnment for the defendant which has not been set aside,

reversed or vacated and which acquittal, final order or

j udgnment necessarily required a determ nation inconsistent

with a fact which nust be established for conviction of the

of fense of which the defendant is subsequently prosecuted.

Cross References. Section 111 is referred to in section 112
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of this title.
(0112. Forner prosecution before court |acking jurisdiction or
when fraudul ently procured by the defendant.

A prosecution is not a bar within the nmeaning of section 109
of this title (relating to when prosecution barred by fornmer
prosecution for the sanme offense) through section 111 of this
title (relating to when prosecution barred by former prosecution
in another jurisdiction) under any of the follow ng
ci rcumnst ances:

(1) The former prosecution was before a court which
| acked jurisdiction over the defendant or the offense.

(2) The former prosecution was procured by the defendant
wi t hout the know edge of the appropriate prosecuting officer
and with the purpose of avoiding the sentence which m ght
ot herwi se be i nposed.

(3) The fornmer prosecution resulted in a judgnment of
conviction which was held invalid in a subsequent proceedi ng
on a wit of habeas corpus, coramnobis or simlar process.

CHAPTER 3
CULPABI LI TY

Sec.

301. Requirenent of voluntary act.

302. Ceneral requirenents of cul pability.

303. Causal relationship between conduct and result.
304. Ignorance or m stake.

305. Limtations on scope of culpability requirenents.
306. Liability for conduct of another; conplicity.
307. Liability of organizations and certain rel ated persons.
308. Intoxication or drugged condition.

309. Duress.

310. Mlitary orders.

311. Consent.

312. De mnims infractions.

313. Entrapnent.

314. @uilty but nmentally ill.

315. Insanity.

Enactnent. Chapter 3 was added Decenber 6, 1972, P.L.1482,
No. 334, effective in six nonths.

Cross References. Chapter 3 is referred to in section 2607
of this title.

[0301. Requirenent of voluntary act.

(a) GCeneral rule.--A person is not guilty of an offense
unless his liability is based on conduct which includes a
voluntary act or the omssion to performan act of which he is
physi cal |y capabl e.

(b) QOmssion as basis of liability.--Liability for the
commi ssion of an offense nay not be based on an om ssion
unacconpani ed by action unl ess:

(1) the omission is expressly nmade sufficient by the | aw
defining the offense; or
(2) a duty to performthe omtted act is otherw se

i nposed by | aw.

(c) Possession as an act.--Possession is an act, within the
meani ng of this section, if the possessor know ngly procured or
received the thing possessed or was aware of his control thereof
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for a sufficient period to have been able to term nate his
possessi on.

Cross References. Section 301 is referred to in section 305
of this title.

[1302. General requirenments of culpability.

(a) Mninmumrequirenents of cul pability.--Except as provided
in section 305 of this title (relating to limtations on scope
of culpability requirenments), a person is not guilty of an
of fense unl ess he acted intentionally, know ngly, recklessly or
negligently, as the law may require, with respect to each
material el ement of the offense.

(b) Kinds of culpability defined.--

(1) A person acts intentionally with respect to a
material el ement of an offense when:

(1) if the elenment involves the nature of his
conduct or a result thereof, it is his conscious object
to engage in conduct of that nature or to cause such a
result; and

(ii) if the elenent involves the attendant
circunstances, he is aware of the existence of such
ci rcunst ances or he believes or hopes that they exist.
(2) A person acts knowingly with respect to a materi al

el ement of an of fense when:

(1) if the elenment involves the nature of his
conduct or the attendant circunstances, he is aware that
his conduct is of that nature or that such circunstances
exi st; and

(i) if the elenent involves a result of his
conduct, he is aware that it is practically certain that
his conduct will cause such a result.

(3) A person acts recklessly with respect to a materi al

el enent of an of fense when he consciously disregards a

substantial and unjustifiable risk that the material el ement

exists or wll result fromhis conduct. The risk nust be of
such a nature and degree that, considering the nature and
intent of the actor's conduct and the circunstances known to
him its disregard involves a gross deviation fromthe
standard of conduct that a reasonabl e person would observe in
the actor's situation.

(4) A person acts negligently with respect to a materi al

el ement of an of fense when he should be aware of a

substantial and unjustifiable risk that the material el ement

exists or wll result fromhis conduct. The risk nust be of
such a nature and degree that the actor's failure to perceive
it, considering the nature and intent of his conduct and the
ci rcunst ances known to him involves a gross deviation from
the standard of care that a reasonabl e person woul d observe
in the actor's situation.

(c) Culpability required unl ess otherw se provided. - - Wen
the culpability sufficient to establish a material el enent of an
of fense is not prescribed by law, such elenment is established if
a person acts intentionally, knowi ngly or recklessly with
respect thereto.

(d) Prescribed culpability requirenment applies to al
mat eri al el enments.--Wen the | aw defining an offense prescribes
the kind of culpability that is sufficient for the comm ssion of
an of fense, w thout distinguishing anong the material el enents
t hereof , such provision shall apply to all the material elenents
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of the offense, unless a contrary purpose plainly appears.

(e) Substitutes for negligence, recklessness and
know edge. --When the | aw provi des that negligence suffices to
establish an el enent of an offense, such elenent also is
established if a person acts intentionally or know ngly. Wen
acting knowi ngly suffices to establish an el enent, such el enent
also is established if a person acts intentionally.

(f) Requirenent of intent satisfied if intent is
conditional.--Wen a particular intent is an elenment of an
of fense, the elenent is established although such intent is
conditional, unless the condition negatives the harmor evil
sought to be prevented by the | aw defining the of fense.

(g) Requirenment of willful ness satisfied by acting
knowi ngly.--A requirenment that an offense be commtted willfully
is satisfied if a person acts knowingly with respect to the
mat eri al elements of the offense, unless a purpose to inpose
further requirenents appears.

(h) Culpability as to illegality of conduct.--Neither
know edge nor reckl essness or negligence as to whether conduct
constitutes an offense or as to the existence, neaning or
application of the |law determning the elenments of an offense is
an el enment of such offense, unless the definition of the offense
or this title so provides.

Cross References. Section 302 is referred to in sections
103, 305 of this title.

[1303. Causal relationship between conduct and result.

(a) GCeneral rule.--Conduct is the cause of a result when:

(1) it is an antecedent but for which the result in
guestion woul d not have occurred; and

(2) the relationship between the conduct and result
satisfies any additional causal requirenents inposed by this
title or by the I aw defining the offense.

(b) Divergence between result designed or contenpl ated and
actual result.--Wen intentionally or know ngly causing a
particular result is an elenent of an offense, the elenent is
not established if the actual result is not within the intent or
the contenplation of the actor unless:

(1) the actual result differs fromthat designed or
contenpl ated as the case nmay be, only in the respect that a
di fferent person or different property is injured or affected
or that the injury or harm designed or contenpl ated woul d
have been nore serious or nore extensive than that caused; or

(2) the actual result involves the sane kind of injury
or harm as that designed or contenplated and is not too
remote or accidental in its occurrence to have a bearing on
the actor's liability or on the gravity of his offense.

(c) Divergence between probable and actual result.--Wen
recklessly or negligently causing a particular result is an
el ement of an offense, the elenment is not established if the
actual result is not within the risk of which the actor is aware
or, in the case of negligence, of which he should be aware
unl ess:

(1) the actual result differs fromthe probable result
only in the respect that a different person or different
property is injured or affected or that the probable injury
or harm woul d have been nore serious or nore extensive than
t hat caused; or

(2) the actual result involves the sane kind of injury
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or harmas the probable result and is not too renote or

accidental in its occurrence to have a bearing on the

l[iability of the actor or on the gravity of his offense.

(d) Absolute liability.--Wen causing a particular result is
a material elenent of an offense for which absolute liability is
i nposed by law, the elenent is not established unless the actual
result is a probabl e consequence of the conduct of the actor.

Cross References. Section 303 is referred to in section 2607
of this title.

[1304. Ignorance or m stake.

I gnorance or nmistake as to a matter of fact, for which there
i s reasonabl e expl anation or excuse, is a defense if:

(1) the ignorance or m stake negatives the intent,
know edge, belief, recklessness, or negligence required to
establish a material elenment of the offense; or

(2) the law provides that the state of m nd established
by such ignorance or m stake constitutes a defense.

[0305. Limtations on scope of culpability requirenents.

(a) Wen culpability requirenents are inapplicable to
summary offenses and to offenses defined by other statutes.--The
requi renents of cul pability prescribed by section 301 of this
title (relating to requirenent of voluntary act) and section 302
of this title (relating to general requirenments of cul pability)
do not apply to:

(1) sunmary offenses, unless the requirenment involved is
included in the definition of the offense or the court
determnes that its application is consistent with effective
enforcenment of the | aw defining the offense; or

(2) offenses defined by statutes other than this title,
in so far as a legislative purpose to i npose absol ute
l[iability for such offenses or with respect to any materi al
el enent thereof plainly appears.

(b) Effect of absolute liability in reducing grade of
of fense to summary of fense. --Notw t hstandi ng any ot her provision
of existing | aw and unl ess a subsequent statute otherw se
provi des:

(1) when absolute liability is inposed with respect to
any material elenent of an offense defined by a statute other
than this title and a conviction is based upon such
liability, the offense constitutes a summary of fense; and

(2) although absolute liability is inposed by law with
respect to one or nore of the material elenents of an offense
defined by a statute other than this title, the cul pable
commi ssion of the offense may be charged and proved, in which
event negligence with respect to such elenments constitutes
sufficient culpability and the classification of the offense
and the sentence that may be inposed therefor upon conviction
are determ ned by section 106 of this title (relating to
cl asses of offenses) and Chapter 11 of this title (relating
to authorized disposition of offenders).

Cross References. Section 305 is referred to in section 302
of this title.

[(0306. Liability for conduct of another; conplicity.

(a) GCeneral rule.--A person is guilty of an offense if it is
commtted by his own conduct or by the conduct of another person
for which he is legally accountable, or both.

(b) Conduct of another.--A person is |legally accountable for
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t he conduct of another person when:
(1) acting with the kind of culpability that is
sufficient for the comm ssion of the offense, he causes an

i nnocent or irresponsible person to engage in such conduct;

(2) he is nade accountable for the conduct of such other
person by this title or by the | aw defining the offense; or

(3) he is an acconplice of such other person in the
conmi ssi on of the offense.

(c) Acconplice defined.--A person is an acconplice of
anot her person in the conmm ssion of an offense if:

(1) wth the intent of pronoting or facilitating the
conmi ssi on of the offense, he:
(i) solicits such other person to commit it; or
(i) aids or agrees or attenpts to aid such other
person in planning or commtting it; or
(2) his conduct is expressly declared by law to
establish his conplicity.

(d) Culpability of acconplice.--Wen causing a particul ar
result is an elenent of an offense, an acconplice in the conduct
causi ng such result is an acconplice in the comm ssion of that
of fense, if he acts with the kind of culpability, if any, with
respect to that result that is sufficient for the comm ssion of
t he of f ense.

(e) Status of actor.--In any prosecution for an offense in
which crimnal liability of the defendant is based upon the
conduct of another person pursuant to this section, it is no
defense that the offense in question, as defined, can be
commtted only by a particular class or classes of persons, and
t he defendant, not belonging to such class or classes, is for
that reason legally incapable of commtting the offense in an
i ndi vi dual capacity.

(f) Exceptions.--Unless otherwi se provided by this title or
by the | aw defining the offense, a person is not an acconplice
in an offense conmtted by another person if:

(1) he is a victimof that offense;
(2) the offense is so defined that his conduct is
inevitably incident to its conm ssion; or
(3) he termnates his conplicity prior to the conm ssion
of the offense and:
(i) wholly deprives it of effectiveness in the
conmi ssi on of the offense; or
(i1i) gives tinely warning to the |aw enforcenent
authorities or otherw se nakes proper effort to prevent
t he conmi ssion of the offense.

(g) Prosecution of acconplice only.--An acconplice may be
convi cted on proof of the comm ssion of the offense and of his
conplicity therein, though the person clainmed to have conmtted
t he of fense has not been prosecuted or convicted or has been
convicted of a different offense or degree of offense or has an
immunity to prosecution or conviction or has been acquitted.

Cross References. Section 306 is referred to in sections
904, 3218, 6111 of this title; section 9711 of Title 42
(Judi ci ary and Judicial Procedure).

(0307. Liability of organizations and certain rel ated persons.

(a) Corporations generally.--A corporation may be convi cted
of the conm ssion of an offense if:

(1) the offense is a summary offense or the offense is

defined by a statute other than this title in which a
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| egi sl ative purpose to inpose liability on corporations
plainly appears and the conduct is performed by an agent of
the corporation acting in behalf of the corporation wthin
the scope of his office or enploynent, except that if the |aw
defining the offense designates the agents for whose conduct
the corporation is accountable or the circunstances under
which it is accountabl e, such provisions shall apply;

(2) the offense consists of an om ssion to discharge a
specific duty of affirmative performance i nposed on
corporations by |aw or

(3) the conm ssion of the offense was authorized,
request ed, commanded, performed or recklessly tolerated by
the board of directors or by a high nmanagerial agent acting
in behalf of the corporation within the scope of his office
or enpl oynent .

(b) Corporations, absolute liability.--Wen absol ute
l[iability is inposed for the conm ssion of an offense, a
| egi sl ative purpose to inpose liability on a corporation shal
be assuned, unless the contrary plainly appears.
(c) Unincorporated associations.--An uni ncor por at ed
associ ation may be convicted of the conm ssion of an offense if:

(1) the offense is defined by a statute other than this
title which expressly provides for the liability of such an
associ ation and the conduct is performed by an agent of the
association acting in behalf of the association within the
scope of his office or enploynent, except that if the | aw
defining the offense designates the agents for whose conduct
t he association is accountable or the circunstances under
which it is accountable, such provisions shall apply; or

(2) the offense consists of an omi ssion to discharge a
specific duty of affirmative performance i nposed on
associ ations by | aw.

(d) Defenses.--In any prosecution of a corporation or an
uni ncor por at ed associ ation for the conmm ssion of an offense
included within the terms of paragraph (a)(1) or paragraph
(c)(1) of this section, other than an offense for which absol ute
l[iability has been inposed, it shall be a defense if the
def endant proves by a preponderance of evidence that the high
manageri al agent having supervisory responsibility over the
subject matter of the offense enployed due diligence to prevent
its commi ssion. This subsection shall not apply if it is plainly
inconsistent with the | egislative purpose in defining the
parti cul ar of f ense.

(e) Persons acting or under a duty to act for
or gani zati ons. - -

(1) A person is legally accountable for any conduct he
perfornms or causes to be perforned in the nane of a
corporation or an unincorporated association or in its behalf
to the sane extent as if it were perforned in his own nane or
behal f.

(2) Wenever a duty to act is inposed by | aw upon a
corporation or an unincorporated association, any agent of
the corporation or association having primary responsibility
for the discharge of the duty is legally accountable for a
reckl ess om ssion to performthe required act to the sane
extent as if the duty were inposed by |aw directly upon
hi nsel f.

(3) Wen a person is convicted of an offense by reason
of his legal accountability for the conduct of a corporation
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or an uni ncorporated association, he is subject to the

sentence authorized by | aw when a natural person is convicted

of an offense of the grade and the degree invol ved.

(f) Definitions.--As used in this section the foll ow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Agent." Any director, officer, servant, enployee or other
person aut horized to act in behalf of the corporation or
association and, in the case of an unincorporated association, a
menber of such association.

"Corporation.” Does not include an entity organized as or by
a governnental agency for the execution of a governnental
program

"Hi gh managerial agent.” An officer of a corporation or an
uni ncor porated association, or, in the case of a partnership, a
partner, or any other agent of a corporation or association
havi ng duties of such responsibility that his conduct may fairly
be assuned to represent the policy of the corporation or
associ ati on.

Cross References. Section 307 is referred to in section 6305
of this title.

[0308. Intoxication or drugged condition.

Nei t her voluntary intoxication nor voluntary drugged
condition is a defense to a crimnal charge, nor nay evidence of
such conditions be introduced to negative the el enment of intent
of the offense, except that evidence of such intoxication or
drugged condition of the defendant may be offered by the
def endant whenever it is relevant to reduce nmurder from a hi gher
degree to a | ower degree of nurder.

(Apr. 7, 1976, P.L.72, No.32, eff. ind.)
(J309. Duress.

(a) GCeneral rule.--It is a defense that the actor engaged in
t he conduct charged to constitute an offense because he was
coerced to do so by the use of, or a threat to use, unl awf ul
force against his person or the person of another, which a
person of reasonable firmess in his situation would have been
unable to resist.

(b) Exception.--The defense provided by subsection (a) of
this section is unavailable if the actor recklessly placed
hinmself in a situation in which it was probable that he woul d be
subjected to duress. The defense is also unavailable if he was
negligent in placing hinmself in such a situation, whenever
negl i gence suffices to establish culpability for the offense
char ged.

Cross References. Section 309 is referred to in section 9711
of Title 42 (Judiciary and Judicial Procedure).
[0310. Mlitary orders.

It is a defense that the actor, in engaging in the conduct
charged to constitute an offense, does no nore than execute an
order of his superior in the armed services which he does not
know and cannot reasonably be expected to know to be unl awful .
(J311. Consent.

(a) GCeneral rule.--The consent of the victimto conduct
charged to constitute an offense or to the result thereof is a
defense if such consent negatives an el enent of the offense or
precludes the infliction of the harmor evil sought to be
prevented by the | aw defining the offense.
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(b) Consent to bodily injury.--Wen conduct is charged to
constitute an offense because it causes or threatens bodily
injury, consent to such conduct or to the infliction of such
injury is a defense if:

(1) the conduct and the injury are reasonably
foreseeabl e hazards of joint participation in a | awful
athletic contest or conpetitive sport; or

(2) the consent establishes a justification for the
conduct under Chapter 5 of this title (relating to general
principles of justification).

(c) Ineffective consent.--Unless otherw se provided by this
title or by the I aw defining the offense, assent does not
constitute consent if:

(1) it is given by a person who is legally incapacitated
to authorize the conduct charged to constitute the of fense;
(2) it is given by a person who by reason of youth,

ment al di sease or defect or intoxication is manifestly unable

or known by the actor to be unable to nake a reasonabl e

judgnment as to the nature or harnful ness of the conduct

charged to constitute the offense;

(3) it is given by a person whose inprovident consent is
sought to be prevented by the | aw defining the offense; or

(4) it is induced by force, duress or deception of a
ki nd sought to be prevented by the | aw defining the offense.

(Apr. 16, 1992, P.L.108, No.24, eff. 60 days)

1992 Anendnent. Act 24 anmended subsec. (c).

Cross References. Section 311 is referred to in section 2607
of this title.

0312. De mnims infractions.

(a) GCeneral rule.--The court shall dism ss a prosecution if,
having regard to the nature of the conduct charged to constitute
an of fense and the nature of the attendant circunstances, it
finds that the conduct of the defendant:

(1) was within a customary |license or tol erance, neither
expressly negatived by the person whose interest was

i nfringed nor inconsistent with the purpose of the | aw

defining the offense;

(2) did not actually cause or threaten the harmor evil

sought to be prevented by the | aw defining the offense or did

so only to an extent too trivial to warrant the condemati on

of conviction; or

(3) presents such other extenuations that it cannot
reasonably be regarded as envi saged by the General Assenbly
or other authority in forbidding the offense.

(b) Witten statenent.--The court shall not dismss a
prosecution under this section without filing a witten
statement of its reasons, except that if the attorney for the
Commonweal th is the nmoving party for such dism ssal no such
witten statement need be fil ed.

(June 22, 1978, P.L.494, No.73, eff. 60 days)

1978 Anendnent. Act 73 anmended subsec. (b).
(J313. Entrapnent.

(a) GCeneral rule.--A public | aw enforcenent official or a
person acting in cooperation with such an official perpetrates
an entrapnment if for the purpose of obtaining evidence of the
commi ssion of an offense, he induces or encourages anot her
person to engage i n conduct constituting such of fense by either:
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(1) nmaking knowi ngly fal se representations designed to
i nduce the belief that such conduct is not prohibited; or

(2) enploying nmethods of persuasion or inducenment which
create a substantial risk that such an offense will be
commtted by persons other than those who are ready to commt

It.

(b) Burden of proof.--Except as provided in subsection (c)
of this section, a person prosecuted for an offense shall be
acquitted if he proves by a preponderance of evidence that his
conduct occurred in response to an entrapnent.

(c) Exception.--The defense afforded by this section is
unavai |l abl e when causing or threatening bodily injury is an
el enent of the offense charged and the prosecution is based on
conduct causing or threatening such injury to a person ot her
than the person perpetrating the entrapnent.

[0314. Quilty but nmentally ill.

(a) GCeneral rule.--A person who tinely offers a defense of

insanity in accordance with the Rules of Crimnal Procedure may

be found "guilty but nmentally ill" at trial if the trier of
facts finds, beyond a reasonabl e doubt, that the person is
guilty of an offense, was nentally ill at the time of the

comm ssion of the offense and was not legally insane at the tine
of the conm ssion of the offense.

(b) Plea of guilty but nmentally ill.--A person who wai ves
his right to trial may plead guilty but nentally ill. No plea of
guilty but mentally ill may be accepted by the trial judge until

he has exam ned all reports prepared pursuant to the Rul es of
Crimnal Procedure, has held a hearing on the sole issue of the
defendant's nental illness at which either party nay present
evidence and is satisfied that the defendant was nentally ill at
the tinme of the offense to which the plea is entered. If the
trial judge refuses to accept a plea of guilty but nmentally ill,
t he defendant shall be permtted to withdraw his plea. A

def endant whose plea is not accepted by the court shall be
entitled to a jury trial, except that if a defendant
subsequently waives his right to a jury trial, the judge who
presi ded at the hearing on nental illness shall not preside at
the trial.

(c) Definitions.--For the purposes of this section and 42
Pa.C.S. 9727 (relating to disposition of persons found guilty
but mentally ill):

(1) "Mentally ill." One who as a result of nental
di sease or defect, |acks substantial capacity either to
appreci ate the wongful ness of his conduct or to conform his
conduct to the requirenments of the |aw.

(2) "Legal insanity.” At the tine of the comm ssion of
the act, the defendant was | aboring under such a defect of
reason, from disease of the mnd, as not to know the nature
and quality of the act he was doing or, if he did know it,
that he did not know he was doi ng what was wr ong.

(d) Conmon |aw M Naghten's Rule preserved.--Nothing in this
section shall be deened to repeal or otherw se abrogate the
common | aw defense of insanity (M Naghten's Rule) in effect in
this Cormonweal th on the effective date of this section.

(Dec. 15, 1982, P.L.1262, No.286, eff. 90 days)

1982 Amendnent. Act 286 added section 314. Section 4 of Act
286 provided that Act 286 shall apply to all indictnents or
informations filed on or after the effective date of Act 286.
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Cross References. Section 314 is referred to in section 9727
of Title 42 (Judiciary and Judicial Procedure).
[0315. Insanity.

(a) GCeneral rule.--The nmental soundness of an actor engaged
i n conduct charged to constitute an offense shall only be a
defense to the charged of fense when the actor proves by a
preponder ance of evidence that the actor was |legally insane at
the tinme of the comm ssion of the offense.

(b) Definition.--For purposes of this section, the phrase
"l egally insane" nmeans that, at the tine of the comm ssion of
the offense, the actor was | aboring under such a defect of
reason, from disease of the mnd, as not to know the nature and
quality of the act he was doing or, if the actor did know the
quality of the act, that he did not know that what he was doing
was w ong.
(Dec. 15, 1982, P.L.1262, No.286, eff. 90 days)

1982 Anmendnent. Act 286 added section 315. Section 4 of Act
286 provided that Act 286 shall apply to all indictnents or
informations filed on or after the effective date of Act 286.

CHAPTER 5
GENERAL PRI NCl PLES OF JUSTI FI CATI ON

Sec.

501. Definitions.

502. Justification a defense.

503. Justification generally.

504. Execution of public duty.

505. Use of force in self-protection.

506. Use of force for the protection of other persons.

507. Use of force for the protection of property.

508. Use of force in |aw enforcenent.

509. Use of force by persons with special responsibility for
care, discipline or safety of others.

510. Justification in property crinmes.

Enactnent. Chapter 5 was added Decenber 6, 1972, P.L.1482,
No. 334, effective in six nonths.

Cross References. Chapter 5 is referred to in sections 311
908.1, 2503, 2605, 2608 of this title.

[0501. Definitions.

Subj ect to additional definitions contained in subsequent
provi sions of this chapter which are applicable to specific
provi sions of this chapter, the foll ow ng words and phrases,
when used in this chapter shall have, unless the context clearly

i ndi cates ot herw se, the neanings given to themin this section:

"Believes" or "belief.” Means "reasonably believes" or
"reasonabl e belief."

"Correctional institution.” Any penal institution,
penitentiary, State farm reformatory, prison, jail, house of

correction, or other institution for the incarceration or
cust ody of persons under sentence for offenses or awaiting trial
or sentence for offenses.

"Corrections officer.” A full-time enployee assigned to the
Depart ment of Corrections whose principal duty is the care,
custody and control of innmates of a penal or correctional
institution operated by the Departnment of Corrections.
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"Deadly force."” Force which, under the circunstances in
which it is used, is readily capable of causing death or serious
bodily injury.

"Dwnelling.” Any building or structure though novabl e or
tenporary, or a portion thereof, which is for the tine being the
home or place of |odging of the actor.

"Peace officer." Any person who by virtue of his office or
public enploynment is vested by law with a duty to maintain
public order or to make arrests for offenses, whether that duty
extends to all offenses or is limted to specific offenses, or
any person on active State duty pursuant to section 311 of the
act of May 27, 1949 (P.L.1903, No.568), known as "The Mlitary
Code of 1949." The term "peace officer” shall also include any
menber of any park police departnment of any county of the third
cl ass.

"Unl awful force." Force, including confinenent, which is
enpl oyed wi thout the consent of the person against whomit is
directed and the enpl oynent of which constitutes an offense or
actionable tort or would constitute such offense or tort except
for a defense (such as the absence of intent, negligence, or
mental capacity; duress; youth; or diplomatic status) not
anounting to a privilege to use the force. Assent constitutes
consent, within the nmeaning of this section, whether or not it
otherwise is legally effective, except assent to the infliction
of death or serious bodily injury.

(July 6, 1984, P.L.647, No.134, eff. 90 days; July 17, 2007,
P.L. 139, No.41, eff. 60 days)

2007 Anmendnent. Act 41 added the def. of "corrections
of ficer."

1984 Anendnent. Act 134 anended the def. of "peace officer.”

Ref erences in Text. The act of May 27, 1949 (P.L. 1903,

No. 568), known as The MIlitary Code of 1949, referred to in the
definition of "peace officer,"” was repeal ed August 1, 1975,

P.L. 185, No.91, and P.L.233, No.92, effective January 1, 1976.
The subject matter of former section 311 is now contained in
section 508 of Title 51 (Mlitary Affairs).

[0502. Justification a defense.

In any prosecution based on conduct which is justifiable
under this chapter, justification is a defense.
[0503. Justification generally.

(a) General rule.--Conduct which the actor believes to be
necessary to avoid a harmor evil to hinmself or to another is
justifiable if:

(1) the harmor evil sought to be avoi ded by such
conduct is greater than that sought to be prevented by the
| aw defining the of fense charged;

(2) neither this title nor other |aw defining the
of fense provi des exceptions or defenses dealing with the
specific situation involved; and

(3) a legislative purpose to exclude the justification
cl ai mred does not otherw se plainly appear.

(b) Choice of evils.--Wen the actor was reckless or
negligent in bringing about the situation requiring a choice of
harns or evils or in appraising the necessity for his conduct,
the justification afforded by this section is unavailable in a
prosecution for any offense for which reckl essness or
negl i gence, as the case may be, suffices to establish
cul pability.
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[(0504. Execution of public duty.

(a) GCeneral rule.--Except as provided in subsection (b) of
this section, conduct is justifiable when it is required or
aut hori zed by any law of the foll ow ng:

(1) The law defining the duties or functions of a public
of ficer or the assistance to be rendered to such officer in
t he perfornmance of his duties.

(2) The | aw governing the execution of |egal process.

(3) The judgment or order of a conpetent court or
tribunal .

(4) The | aw governing the arned services or the | awful
conduct of war.

(5) Any other provision of |law inposing a public duty.
(b) Exceptions.--The other sections of this chapter apply

to:

(1) The use of force upon or toward the person of
anot her for any of the purposes dealt with in such sections.

(2) The use of deadly force for any purpose, unless the
use of such force is otherw se expressly authorized by | aw or
occurs in the I awful conduct of war.

(c) Requisite state of mnd.--The justification afforded by
subsection (a) of this section applies:
(1) when the actor believes his conduct to be required
or authorized by the judgnent or direction of a conpetent
court or tribunal or in the |lawful execution of |egal
process, notw thstanding |lack of jurisdiction of the court or
defect in the | egal process; and
(2) when the actor believes his conduct to be required
or authorized to assist a public officer in the performance
of his duties, notwi thstanding that the officer exceeded his
| egal authority.
[(0505. Use of force in self-protection

(a) Use of force justifiable for protection of the person.--
The use of force upon or toward another person is justifiable
when the actor believes that such force is immedi ately necessary
for the purpose of protecting hinself against the use of
unl awful force by such other person on the present occasion.

(b) Limtations on justifying necessity for use of force.--

(1) The use of force is not justifiable under this
section:

(i) to resist an arrest which the actor knows is
bei ng made by a peace officer, although the arrest is

unl awful ; or

(ii) to resist force used by the occupier or
possessor of property or by another person on his behalf,
where the actor knows that the person using the force is
doi ng so under a claimof right to protect the property,
except that this limtation shall not apply if:

(A) the actor is a public officer acting in the
performance of his duties or a person lawfully
assisting himtherein or a person nmaking or assisting
in a lawful arrest;

(B) the actor has been unlawful ly di spossessed
of the property and is nmaking a reentry or recaption
justified by section 507 of this title (relating to
use of force for the protection of property); or

(C© the actor believes that such force is
necessary to protect hinmself against death or serious
bodily injury.
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(2) The use of deadly force is not justifiable under
this section unless the actor believes that such force is
necessary to protect hinmself against death, serious bodily
i njury, kidnapping or sexual intercourse conpelled by force
or threat; nor is it justifiable if:

(i) the actor, with the intent of causing death or
serious bodily injury, provoked the use of force against
hinself in the same encounter; or

(ii) the actor knows that he can avoid the necessity
of using such force with conplete safety by retreating or
by surrendering possession of a thing to a person
asserting a claimof right thereto or by conplying with a
demand that he abstain fromany action which he has no
duty to take, except that:

(A) the actor is not obliged to retreat fromhis
dwel I'ing or place of work, unless he was the initial
aggressor or is assailed in his place of work by
anot her person whose place of work the actor knows it
to be; and

(B) a public officer justified in using force in
the performance of his duties or a person justified
inusing force in his assistance or a person
justified in using force in making an arrest or
preventing an escape is not obliged to desist from
efforts to performsuch duty, effect such arrest or
prevent such escape because of resistance or
t hreat ened resi stance by or on behal f of the person
agai nst whom such action is directed.

(3) Except as required by paragraphs (1) and (2) of this
subsection, a person enploying protective force may estinate
t he necessity thereof under the circunstances as he believes
themto be when the force is used, wi thout retreating,
surrenderi ng possession, doing any other act which he has no
| egal duty to do or abstaining fromany |awful action.

(c) Use of confinenment as protective force.--The
justification afforded by this section extends to the use of
confinenent as protective force only if the actor takes al
reasonabl e neasures to term nate the confinenent as soon as he
knows that he safely can, unless the person confined has been
arrested on a charge of crine.

Cross References. Section 505 is referred to in section 506
of this title.
[0506. Use of force for the protection of other persons.

(a) GCeneral rule.--The use of force upon or toward the
person of another is justifiable to protect a third person when:

(1) the actor would be justified under section 505 of
this title (relating to use of force in self-protection) in
usi ng such force to protect hinself against the injury he
believes to be threatened to the person whom he seeks to
prot ect ;

(2) under the circunstances as the actor believes them
to be, the person whom he seeks to protect would be justified
in using such protective force; and

(3) the actor believes that his intervention is
necessary for the protection of such other person.

(b) Exceptions.--Notw thstandi ng subsection (a) of this
section:

(1) Wen the actor would be obliged under section 505 of
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this title to retreat, to surrender the possession of a thing

or to conply with a demand before using force in self-

protection, he is not obliged to do so before using force for
the protection of another person, unless he knows that he can

t hereby secure the conplete safety of such other person

(2) Wen the person whomthe actor seeks to protect
woul d be obliged under section 505 of this title to retreat,
to surrender the possession of a thing or to conply with a
demand if he knew that he could obtain conplete safety by so
doing, the actor is obliged to try to cause himto do so
before using force in his protection if the actor knows that
he can obtain conplete safety in that way.

(3) Neither the actor nor the person whom he seeks to
protect is obliged to retreat when in the dwelling or place
of work of the other to any greater extent than in his own.

[(0507. Use of force for the protection of property.

(a) Use of force justifiable for protection of property.--
The use of force upon or toward the person of another is
justifiable when the actor believes that such force is
i mredi at el y necessary:

(1) to prevent or termnate an unlawful entry or other
trespass upon | and or a trespass agai nst or the unl awf ul
carrying away of tangi bl e novable property, if such land or
novabl e property is, or is believed by the actor to be, in
hi s possession or in the possession of another person for
whose protection he acts; or

(2) to effect an entry or reentry upon |and or to retake
tangi bl e novabl e property, if:

(i) the actor believes that he or the person by
whose authority he acts or a person from whom he or such
ot her person derives title was unlawfully di spossessed of
such land or novabl e property and is entitled to
possessi on; and

(ii) (A the force is used imediately or on fresh

pursuit after such di spossession; or

(B) the actor believes that the person agai nst
whom he uses force has no claimof right to the
possession of the property and, in the case of |and,

t he circunstances, as the actor believes themto be,

are of such urgency that it would be an excepti onal

hardship to postpone the entry or reentry until a

court order is obtained.

(b) Meaning of possession.--For the purpose of subsection
(a) of this section:

(1) A person who has parted with the custody of property
to another who refuses to restore it to himis no longer in
possession, unless the property is novable and was and stil
is located on land in his possession.

(2) A person who has been di spossessed of |and does not
regai n possession thereof nmerely by setting foot thereon.

(3) A person who has a license to use or occupy rea
property is deenmed to be in possession thereof except against
the licensor acting under claimof right.

(c) Limtations on justifiable use of force.--

(1) The use of force is justifiable under this section
only if the actor first requests the person agai nst whom such
force is used to desist fromhis interference with the
property, unless the actor believes that:

(i) such request woul d be usel ess;
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(i) it would be dangerous to hinself or another
person to nmake the request; or

(ti1) substantial harmw ||l be done to the physical
condition of the property which is sought to be protected
before the request can effectively be nade.

(2) The use of force to prevent or termnate a trespass
is not justifiable under this section if the actor knows that
t he exclusion of the trespasser will expose himto
substanti al danger of serious bodily injury.

(3) The use of force to prevent an entry or reentry upon
| and or the recaption of novable property is not justifiable
under this section, although the actor believes that such
reentry or caption is unlawful, if:

(i) the reentry or recaption is made by or on behal f
of a person who was actual ly di spossessed of the
property; and

(i) it is otherwise justifiable under subsection

a)(2).

(4) (i) The use of deadly force is justifiable under

this section if:

(A) there has been an entry into the actor's
dwel I'i ng;

(B) the actor neither believes nor has reason to
believe that the entry is |lawful; and

(C© the actor neither believes nor has reason to
believe that force |less than deadly force would be
adequate to term nate the entry.

(i) If the conditions of justification provided in
subpar agraph (i) have not been nmet, the use of deadly
force is not justifiable under this section unless the
actor believes that:

(A) the person against whomthe force is used is
attenpting to dispossess himof his dwelling

ot herwi se than under a claimof right to its

possessi on; or

(B) such force is necessary to prevent the

comm ssion of a felony in the dwelling.

(d) Use of confinenment as protective force.--The
justification afforded by this section extends to the use of
confinenent as protective force only if the actor takes al
reasonabl e neasures to term nate the confinenent as soon as he
knows that he can do so with safety to the property, unless the
person confined has been arrested on a charge of crine.

(e) Use of device to protect property.--The justification
afforded by this section extends to the use of a device for the
purpose of protecting property only if:

(1) the device is not designed to cause or known to
create a substantial risk of causing death or serious bodily
injury;

(2) the use of the particular device to protect the
property fromentry or trespass is reasonable under the
circunstances, as the actor believes themto be; and

(3) the device is one customarily used for such a
pur pose or reasonable care is taken to make known to probabl e
intruders the fact that it is used.

(f) Use of force to pass wongful obstructor.--The use of
force to pass a person whomthe actor believes to be
intentionally or knowi ngly and unjustifiably obstructing the
actor fromgoing to a place to which he may lawfully go is
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justifiable, if:

(1) the actor believes that the person agai nst whom he
uses force has no claimof right to obstruct the actor;

(2) the actor is not being obstructed fromentry or
nmovenent on | and which he knows to be in the possession or
custody of the person obstructing him or in the possession
or custody of another person by whose authority the
obstructor acts, unless the circunstances, as the actor
believes themto be, are of such urgency that it would not be
reasonabl e to postpone the entry or novenent on such | and
until a court order is obtained; and

(3) the force used is not greater than it would be
justifiable if the person obstructing the actor were using
force against himto prevent his passage.

(Dec. 19, 1980, P.L.1310, No.235, eff. ind.)

1980 Anendnent. Act 235 anmended subsec. (c).

Cross References. Section 507 is referred to in section 505
of this title.
[0508. Use of force in | aw enforcenent.

(a) Peace officer's use of force in making arrest. --

(1) A peace officer, or any person whom he has summobned
or directed to assist him need not retreat or desist from
efforts to nmake a | awful arrest because of resistance or
threatened resistance to the arrest. He is justified in the
use of any force which he believes to be necessary to effect
the arrest and of any force which he believes to be necessary
to defend hinself or another from bodily harm whil e naking
the arrest. However, he is justified in using deadly force
only when he believes that such force is necessary to prevent
death or serious bodily injury to hinself or such other
person, or when he believes both that:

(1) such force is necessary to prevent the arrest
from bei ng defeated by resistance or escape; and

(ii) the person to be arrested has conmtted or
attenpted a forcible felony or is attenpting to escape
and possesses a deadly weapon, or otherw se indicates
that he will endanger human life or inflict serious
bodily injury unless arrested w thout del ay.

(2) A peace officer making an arrest pursuant to an
invalid warrant is justified in the use of any force which he
woul d be justified in using if the warrant were valid, unless
he knows that the warrant is invalid.

(b) Private person's use of force in making arrest. --

(1) A private person who nmakes, or assists another
private person in nmaking a lawful arrest is justified in the
use of any force which he would be justified in using if he
were summoned or directed by a peace officer to nake such
arrest, except that he is justified in the use of deadly
force only when he believes that such force is necessary to
prevent death or serious bodily injury to hinself or another.

(2) A private person who is sunmoned or directed by a
peace officer to assist in nmaking an arrest which is
unlawful, is justified in the use of any force which he woul d
be justified in using if the arrest were lawful, unless he
knows that the arrest is unlawful.

(3) A private person who assists another private person
in effecting an unlawful arrest, or who, not being sunmoned,
assists a peace officer in effecting an unlawful arrest, is
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justified in using any force which he would be justified in
using if the arrest were lawful, if:

(1) he believes the arrest is |awful; and

(ii) the arrest would be lawful if the facts were as
he believes themto be.

(c) Use of force regardi ng escape. --

(1) A peace officer, corrections officer or other person
who has an arrested or convicted person in his custody is
justified in the use of such force to prevent the escape of
t he person fromcustody as the officer or other person would
be justified in using under subsection (a) if the officer or
ot her person were arresting the person.

(2) A peace officer or corrections officer is justified
in the use of such force, including deadly force, which the
of ficer believes to be necessary to prevent the escape froma
correctional institution of a person whomthe officer
believes to be lawmfully detained in such institution under
sentence for an offense or awaiting trial or commtnent for
an of f ense.

(3) A corrections officer is justified in the use of
such force, which the officer believes to be necessary to
defend hinself or another from bodily harm during the pursuit
of the escaped person. However, the officer is justified in
using deadly force only when the officer believes that such
force is necessary to prevent death or serious bodily injury
to hinmself or another or when the officer believes that:

(i) such force is necessary to prevent the
appr ehensi on from bei ng defeated by resi stance; and

(i1i) the escaped person has been convicted of
commtting or attenpting to commit a forcible felony,
possesses a deadly weapon or otherw se indicates that he
wi || endanger human life or inflict serious bodily injury
unl ess apprehended wi t hout del ay.

(d) Use of force to prevent suicide or the conmm ssion of
ne. - -

(1) The use of force upon or toward the person of
another is justifiable when the actor believes that such
force is inmmediately necessary to prevent such other person
fromcommtting suicide, inflicting serious bodily injury
upon hinself, commtting or consunmmati ng the comm ssion of a
crinme involving or threatening bodily injury, damage to or
| oss of property or a breach of the peace, except that:

(1) Any limtations inposed by the other provisions
of this chapter on the justifiable use of force in self-
protection, for the protection of others, the protection
of property, the effectuation of an arrest or the
prevention of an escape from custody shall apply
notw thstanding the crimnality of the conduct agai nst
whi ch such force is used.

(i1i) The use of deadly force is not in any event
justifiable under this subsection unless:

(A) the actor believes that there is a
substantial risk that the person whom he seeks to
prevent fromcommtting a crine will cause death or
serious bodily injury to another unless the
conmi ssi on or the consummation of the crine is
prevented and that the use of such force presents no
substantial risk of injury to innocent persons; or

(B) the actor believes that the use of such
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force is necessary to suppress a riot or nutiny after
the rioters or nutineers have been ordered to

di sperse and warned, in any particular manner that
the law may require, that such force will be used if
t hey do not obey.

(2) The justification afforded by this subsection
extends to the use of confinenent as preventive force only if
the actor takes all reasonable neasures to term nate the
confi nenment as soon as he knows that he safely can, unless
t he person confined has been arrested on a charge of crine.

(July 17, 2007, P.L.139, No.41, eff. 60 days)

2007 Amendnent. Act 41 anended subsec. (c).
[0509. Use of force by persons with special responsibility for
care, discipline or safety of others.
The use of force upon or toward the person of another is
justifiable if:
(1) The actor is the parent or guardian or other person
simlarly responsible for the general care and supervision of
a mnor or a person acting at the request of such parent,
guardi an or other responsible person and:
(i) the force is used for the purpose of
saf equardi ng or pronoting the welfare of the m nor,
i ncluding the preventing or punishnment of his m sconduct;
and

(i1i) the force used is not designed to cause or
known to create a substantial risk of causing death
serious bodily injury, disfigurenent, extrene pain or
mental di stress or gross degradation.

(2) The actor is a teacher or person otherw se entrusted
with the care or supervision for a special purpose of a mnor
and:

(1) the actor believes that the force used is
necessary to further such special purpose, including the
mai nt enance of reasonable discipline in a school, class
or other group, and that the use of such force is
consistent with the welfare of the mnor; and

(ii) the degree of force, if it had been used by the
parent or guardi an of the mnor, would not be
unjustifiabl e under paragraph (1)(ii).

(3) The actor is the guardian or other person simlarly
responsi bl e for the general care and supervision of an
i ncapacitated, nmentally ill or nentally retarded person; and:

(i) the force is used for the purpose of
saf eguardi ng or pronoting the welfare of the
i ncapacitated, nmentally ill or nentally retarded person,

i ncluding the prevention of his msconduct, and there is

no reasonable alternative to the use of such force; and

(i1i) the force used is not designed to cause or
known to create a substantial risk of causing death
bodily injury, disfigurenment, unnecessary pain, nental
di stress, or humliation.

(4) The actor is a doctor or other therapist or a person
assisting himat his direction; and:

(i) the force is used for the purpose of
adm ni stering a recogni zed form of treatnent not
prohi bited by law of this Commonweal th which the actor
believes to be adapted to pronoting the physical or
mental health of the patient; and
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(i1i) the treatnment is adm nistered with the consent
of the patient, or, if the patient is a mnor or an
i ncapaci tated person with the consent of his parent or
guardi an or other person |legally conpetent to consent in
his behalf, or the treatnment is adm nistered in an
energency when the actor believes that no one conpetent
to consent can be consulted and that a reasonabl e person,
wi shing to safeguard the welfare of the patient, would
consent .

(5) The actor is a warden or other authorized official
of a correctional institution; and:

(1) he believes that the force used is necessary for
t he purpose of enforcing the lawful rules or procedures
of the institution, unless his belief in the | awf ul ness
of the rule or procedure sought to be enforced is
erroneous and his error is due to ignorance or n stake as
to the provisions of this title, any other provision of
the crimnal law or the |aw governing the adm nistration
of the institution;

(ii) the nature or degree of force used is not
f or bi dden by | aw;, and

(tit) if deadly force is used, its use is otherw se
justifiable under this chapter.

(6) The actor is a person responsible for the safety of
a vessel or an aircraft or a person acting at his direction;
and:

(1) he believes that the force used is necessary to
prevent interference with the operation of the vessel or
aircraft or obstruction of the execution of a |awful
order, unless his belief in the | awful ness of the order
is erroneous and his error is due to ignorance or m stake
as to the law defining his authority; and

(1i) if deadly force is used, its use is otherw se
justifiable under this chapter.

(7) The actor is a person who is authorized or required
by law to maintain order or decorumin a vehicle, train or
other carrier or in a place where others are assenbl ed; and:

(i) he believes that the force used is necessary for
such purpose; and

(1i) the force used is not designed to cause death,
or known to create a substantial risk of causing death,
bodily injury, or extreme nmental distress.

(Cct. 21, 1988, P.L.1000, No. 115, eff. ind.; Apr. 16, 1992,
P.L. 108, No.24, eff. 60 days)
[0510. Justification in property crines.

Conduct invol ving the appropriation, seizure or destruction
of, damage to, intrusion on or interference with property is
justifiable under circunmstances which woul d establish a defense
of privilege in a civil action based thereon, unless:

(1) this title or the law defining the offense deal s
with the specific situation involved; or

(2) a legislative purpose to exclude the justification
cl ai med ot herwi se plainly appears.

CHAPTER 7
RESPONSI BI LI TY
(Reserved)
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Enactnent. Chapter 7 (Reserved) was added Decenber 6, 1972,

P. L. 1482, No. 334, effective in six nonths.

CHAPTER 9
| NCHOATE CRI MES
Sec.
901. Crimnal attenpt.
902. Crimnal solicitation.
903. Crimnal conspiracy.
904. Incapacity, irresponsibility or imunity of party to

solicitation or conspiracy.

905. Gading of crimnal attenpt, solicitation and conspiracy.

906. Miltiple convictions of inchoate crimnmes barred.

907. Possessing instrunents of crinmne.

908. Prohibited of fensive weapons.

908. 1. Use or possession of electric or electronic
i ncapaci tati on devi ce.

909. Manufacture, distribution or possession of master keys
for notor vehicles.

910. Manufacture, distribution, use or possession of devices for
theft of tel econmmunications services.

911. Corrupt organi zations.

912. Possession of weapon on school property.

913. Possession of firearmor other dangerous weapon in court
facility.

Enactnent. Chapter 9 was added Decenber 6, 1972, P.L.1482,
No. 334, effective in six nonths.

Cross References. Chapter 9 is referred to in section 3218
of this title.

[0901. Crimnal attenpt.

(a) Definition of attenpt.--A person conmits an attenpt
when, with intent to commt a specific crinme, he does any act
whi ch constitutes a substantial step toward the conmm ssion of
that crine.

(b) Inpossibility.--1t shall not be a defense to a charge of
attenpt that because of a m sapprehension of the circunstances
it would have been inpossible for the accused to conmt the
crime attenpted.

(c) Renunciation.--

(1) In any prosecution for an attenpt to conmt a crine,

it is a defense that, under circunstances nmanifesting a

vol untary and conplete renunciation of his crimnal intent,

t he def endant avoi ded the comm ssion of the crine attenpted

by abandoning his crimnal effort and, if the mere

abandonnment was insufficient to acconplish such avoi dance, by
taking further and affirmative steps which prevented the

conmi ssi on t hereof .

(2) A renunciation is not "voluntary and conpl ete”

wi thin the neaning of this subsection if it is notivated in

whol e or part by:

(1) a belief that circunstances exist which increase
the probability of detection or apprehension of the
def endant or another participant in the crimnal
enterprise, or which render nore difficult the
acconpl i shnment of the crimnal purpose; or

(1i) a decision to postpone the crimnal conduct
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until another time or to transfer the crimnal effort to
anot her victimor another but simlar objective.

Cross References. Section 901 is referred to in sections
5552, 6302 of Title 42 (Judiciary and Judicial Procedure).
0902. Crimnal solicitation.

(a) Definition of solicitation.--A person is guilty of
solicitation to commt a crine if with the intent of pronoting
or facilitating its comm ssion he conmands, encourages or
requests another person to engage in specific conduct which
woul d constitute such crime or an attenpt to commt such crinme
or which would establish his conplicity in its conm ssion or
attenpted conm ssion.

(b) Renunciation.--It is a defense that the actor, after
soliciting another person to commt a crine, persuaded hi m not
to do so or otherw se prevented the comm ssion of the crine,
under circunstances nmani festing a conplete and vol untary
renunci ation of his crimnal intent.

Cross References. Section 902 is referred to in section 3304
of Title 5 (Athletics and Sports); sections 5552, 6302 of Title
42 (Judiciary and Judicial Procedure).

[0903. Crimnal conspiracy.

(a) Definition of conspiracy.--A person is guilty of
conspiracy with another person or persons to conmit a crinme if
with the intent of pronoting or facilitating its comm ssion he:

(1) agrees with such other person or persons that they
or one or nore of themw |l engage in conduct which
constitutes such crime or an attenpt or solicitation to
conmit such crinme; or

(2) agrees to aid such other person or persons in the
pl anni ng or comm ssion of such crinme or of an attenpt or
solicitation to commit such crine.

(b) Scope of conspiratorial relationship.--1f a person
guilty of conspiracy, as defined by subsection (a) of this
section, knows that a person with whom he conspires to commt a
crinme has conspired with another person or persons to commt the
same crine, he is guilty of conspiring with such other person or
persons, to commt such crine whether or not he knows their
identity.

(c) Conspiracy with multiple crimnal objectives.--If a
person conspires to conmt a nunber of crines, he is guilty of
only one conspiracy so long as such nultiple crinmes are the
obj ect of the sane agreenent or continuous conspiratori al
rel ati onship.

(d) Joinder and venue in conspiracy prosecutions.--

(1) Subject to the provisions of paragraph (2) of this
subsection, two or nore persons charged with crimna
conspiracy may be prosecuted jointly if:

(1) they are charged with conspiring with one
anot her; or

(ii) the conspiracies alleged, whether they have the
same or different parties, are so related that they
constitute different aspects of a schene of organized
crimnal conduct.

(2) In any joint prosecution under paragraph (1) of this
subsecti on:

(1) no defendant shall be charged with a conspiracy
in any county other than one in which he entered into

-45-



such conspiracy or in which an overt act pursuant to such

conspiracy was done by himor by a person with whom he

conspi red;
(i1i) neither the liability of any defendant nor the
adm ssibility against himof evidence of acts or

decl arations of another shall be enlarged by such

j oi nder; and

(ti1) the court shall order a severance or take a
speci al verdict as to any defendant who so requests, if
it deens it necessary or appropriate to pronote the fair
determ nation of his guilt or innocence, and shall take
any ot her proper neasures to protect the fairness of the
trial.

(e) Overt act.--No person may be convicted of conspiracy to
commt a crinme unless an overt act in pursuance of such
conspiracy is alleged and proved to have been done by himor by
a person with whom he conspired.

(f) Renunciation.--It Is a defense that the actor, after
conspiring to conmt a crinme, thwarted the success of the
conspi racy, under circunstances nmani festing a conplete and
vol untary renunciation of his crimnal intent.

g) Duration of conspiracy.--For purposes of 42 Pa.C. S. [J
5552(d) (relating to comm ssion of offense):

(1) conspiracy is a continuing course of conduct which
term nates when the crine or crines which are its object are
commtted or the agreenment that they be conmtted is
abandoned by the defendant and by those with whom he
conspi red;

(2) such abandonnent is presuned if neither the
def endant nor anyone wi th whom he conspired does any overt
act in pursuance of the conspiracy during the applicable
period of limtation; and

(3) if an individual abandons the agreenent, the
conspiracy is termnated as to himonly if and when he
advi ses those with whom he conspired of his abandonnent or he
informs the | aw enforcenent authorities of the existence of
the conspiracy and of his participation therein.

(Apr. 28, 1978, P.L.202, No.53, eff. 60 days)

1978 Anendnent. Act 53 anended subsec. (Q).

Cross References. Section 903 is referred to in section 4120
of this title; sections 5552, 6302 of Title 42 (Judiciary and
Judi ci al Procedure).

[1904. Incapacity, irresponsibility or immunity of party to
solicitation or conspiracy.

(a) GCeneral rule.--Except as provided in subsection (b) of
this section, it is inmaterial to the liability of a person who
solicits or conspires with another to commt a crine that:

(1) he or the person whom he solicits or with whom he
conspires does not occupy a particular position or have a
particul ar characteristic which is an elenment of such cring,
if he believes that one of them does; or

(2) the person whom he solicits or with whom he
conspires is irresponsible or has an inmunity to prosecution
or conviction for the comm ssion of the crine.

(b) Exception.--1t is a defense to a charge of solicitation
or conspiracy to commt a crine that if the crimnal object were
achi eved, the actor would not be guilty of a crime under the | aw
defining the offense or as an acconplice under section 306(e) of
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this title (re I |ng to status of actor) or section 306(f)(1) or
(2) of this title (relating to exceptions).
[1905. (}adlng of crimnal attenpt, solicitation and

conspi racy.

(a) Gading.--Except as otherwise provided in this title,
attenpt, solicitation and conspiracy are crinmes of the sane
grade and degree as the nost serious offense which is attenpted
or solicited or is an object of the conspiracy.

(b) Mtigation.--If the particular conduct charged to
constitute a crimnal attenpt, solicitation or conspiracy is so
inherently unlikely to result or culmnate in the comm ssion of
a crinme that neither such conduct nor the actor presents a
public danger warranting the grading of such offense under this
section, the court may dismss the prosecutlon
(Mar. 26 1974, P.L.213, No.46, eff. ind.; Mar. 9, 1995, 1st
Sp.Sess., P.L.964, hb.S, eff. 60 days)

[1906. Multiple convictions of inchoate crines barred.

A person may not be convicted of nore than one of the
inchoate crinmes of crimnal attenpt, crimnal solicitation or
crimnal conspiracy for conduct designed to commt or to
culmnate in the comm ssion of the same crine.

(Dec. 11, 1986, P.L.1517, No. 164, eff. 60 days)
J907. PosseSS|ng i nstruments of crine.

(a) Crimnal instrunents generally.--A person conmits a
m sdeneanor of the first degree if he possesses any instrunent
of crime with intent to enploy it crimnally.

(b) Possession of weapon.--A person commits a m sdenmeanor of
the first degree if he possesses a firearmor other weapon
conceal ed upon his person with intent to enploy it crimnally.

(c) Unlawful body arnor.--A person conmts a felony of the
third degree if in the course of the conmm ssion of a felony or
in the attenpt to conmt a felony he uses or wears body arnor or
has in his control, custody or possession any body arnor.

(d) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Body arnmor."” Any protective covering for the body, or parts
t hereof, made of any polyaram d fiber or any resin-treated gl ass
fiber cloth or any material or conbination of materials nmade or
designed to prevent, resist, deflect or deter the penetration
t hereof by ammunition, knife, cutting or piercing instrunment or
any ot her weapon.

"Instrument of crinme.” Any of the follow ng:

(1) Anything specially nmade or specially adapted for
crimnal use.
(2) Anything used for crimnal purposes and possessed by

t he actor under circunstances not manifestly appropriate for

| awful uses it may have.

"Weapon." Anything readily capable of |ethal use and
possessed under circunstances not manifestly appropriate for
| awf ul uses which it may have. The termincludes a firearm which
is not |oaded or lacks a clip or other conponent to render it
i mredi atel y operabl e, and conmponents which can readily be
assenbl ed into a weapon.

(July 6, 1995, P.L.238, No.27, eff. 60 days; July 11, 1996,
P.L. 552, No.98, eff. 60 days)

1996 Anendnent. Act 98 overl ooked the anendnent by Act 27 of
1995, but the anmendnents do not conflict in substance and have
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bot h been given effect in setting forth the text of section 907.

Cross References. Section 907 is referred to in section 912
of this title; section 6102 of Title 23 (Donestic Rel ations).
[1908. Prohibited of fensive weapons.

(a) Ofense defined.--A person commts a m sdeneanor of the
first degree if, except as authorized by |aw, he makes repairs,
sells, or otherw se deals in, uses, or possesses any offensive
weapon.

(b) Exceptions.--

(1) It is a defense under this section for the defendant
to prove by a preponderance of evidence that he possessed or
dealt with the weapon solely as a curio or in a dramatic
performance, or that, with the exception of a bonb, grenade
or incendiary device, he conplied with the National Firearns
Act (26 U . S.C. 005801 et seq.), or that he possessed it
briefly in consequence of having found it or taken it from an
aggressor, or under circunstances simlarly negativing any
intent or likelihood that the weapon woul d be used
unl awf ul y.

(2) This section does not apply to police forensic
firearns experts or police forensic firearns | aboratories.

Al so exenpt fromthis section are forensic firearns experts

or forensic firearns | aboratories operating in the ordinary

course of business and engaged in | awful operation who notify
in witing, on an annual basis, the chief or head of any
police force or police departnent of a city, and, el sewhere,
the sheriff of a county in which they are |ocated, of the
possessi on, type and use of offensive weapons.

(3) This section shall not apply to any person who
makes, repairs, sells or otherw se deals in, uses or
possesses any firearm for purposes not prohibited by the | aws
of this Commonweal t h.

(c) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Firearm"™ Any weapon which is designed to or may readily be
converted to expel any projectile by the action of an expl osive
or the franme or receiver of any such weapon.

"Of fensi ve weapons."” Any bonb, grenade, machi ne gun, sawed-
of f shotgun with a barrel less than 18 inches, firearmspecially
made or specially adapted for conceal ment or silent discharge,
any bl ackj ack, sandbag, netal knuckles, dagger, knife, razor or
cutting instrunent, the blade of which is exposed in an
automati c way by switch, push-button, spring nechanism or
ot herwi se, any stun gun, stun baton, taser or other electronic
or electric weapon or other inplement for the infliction of
serious bodily injury which serves no common | awful purpose.

(d) Exenptions.--The use and possessi on of bl ackjacks by the
foll owi ng persons in the course of their duties are exenpt from
this section:

(1) Police officers, as defined by and who neet the
requi renents of the act of June 18, 1974 (P.L.359, No.120),
referred to as the Minicipal Police Education and Trai ning
Law.

(2) Police officers of first class cities who have
successfully conpleted training which is substantially
equi val ent to the program under the Muinicipal Police
Educati on and Trai ning Law.

(3) Pennsylvania State Police officers.

0
h
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(4) Sheriffs and deputy sheriffs of the various counties
who have satisfactorily net the requirenents of the Minicipa
Pol i ce Education and Traini ng Law.

(5) Police officers enployed by the Commonweal th who
have satisfactorily net the requirenments of the Minicipa
Pol i ce Education and Traini ng Law.

(6) Deputy sheriffs with adequate training as determ ned
by the Pennsyl vania Conm ssion on Crime and Del i nquency.

(7) Liquor Control Board agents who have satisfactorily
met the requirenments of the Minicipal Police Education and
Trai ni ng Law.

(Dec. 20, 1983, P.L.291, No.78, eff. ind.; July 6, 1984,
P.L.647, No.134, eff. 90 days; July 11, 1985, P.L.235, No.58,
eff. 60 days; Cct. 4, 1994, P.L.571, No.84, eff. 60 days; Nov.
6, 2002, P.L.1096, No. 132, eff. 60 days)

2002 Anmendnent. Act 132 anmended subsec. (c).

Ref erences in Text. The act of June 18, 1974 (P.L. 359,

No. 120), referred to as the Minicipal Police Education and
Training Law, referred to in the def. of "police officer,"” was
repeal ed by the act of Decenber 19, 1996, P.L.1158, No.177. The
subject matter is now contained in Subchapter D of Chapter 23 of
Title 53 (Municipalities Generally).

Cross References. Section 908 is referred to in section 6105
of this title; section 3304 of Title 5 (Athletics and Sports).
[1908. 1. Use or possession of electric or electronic

i ncapaci tati on devi ce.

(a) Ofense defined.--Except as set forth in subsection (b),
a person commts an offense if the person does any of the
fol | ow ng:

(1) Uses an electric or electronic incapacitation device
on anot her person for an unl awful purpose.

(2) Possesses, with intent to violate paragraph (1), an
el ectric or electronic incapacitation device.

(b) Self defense.--A person nay possess and use an electric
or electronic incapacitation device in the exercise of
reasonabl e force in defense of the person or the person's
property pursuant to Chapter 5 (relating to general principles
of justification) if the electric or electronic incapacitation
device is |l abeled with or acconpanied by clearly witten
instructions as to its use and the damages involved in its use.

(c) Prohibited possession.--No person prohibited from
possessing a firearm pursuant to section 6105 (relating to
persons not to possess, use, manufacture, control, sell or
transfer firearns) nay possess or use an electric or electronic
i ncapaci tati on devi ce.

(d) Gading.--An offense under subsection (a) shal
constitute a felony of the second degree if the actor acted with
the intent to commt a felony. O herwi se any of fense under this
section is graded as a m sdeneanor of the first degree.

(e) Exceptions.--Nothing in this section shall prohibit the
possessi on or use by, or the sale or furnishing of any electric
or electronic incapacitation device to, a | aw enforcenent
agency, peace officer, enployee of a correctional institution,
county jail or prison or detention center, the National Guard or
reserves or a nenber of the National Guard or reserves for use
in their official duties.

(f) Definition.--As used in this section, the term"electric
or electronic incapacitation device" nmeans a portabl e device
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whi ch is designed or intended by the manufacturer to be used,
of fensively or defensively, to tenporarily imobilize or

i ncapaci tate persons by nmeans of electric pulse or current,

i ncl udi ng devi ces operating by neans of carbon dioxide
propel l ant. The term does not include cattle prods, electric
fences or other electric devices when used in agricultural,
ani mal husbandry or food production activities.

(Nov. 6, 2002, P.L.1096, No.132, eff. 60 days)

2002 Anmendnent. Act 132 added section 908. 1.

[1909. Manufacture, distribution or possession of master keys
for notor vehicles.

(a) Ofense defined.--A person commts a m sdeneanor of the
first degree if he manufactures, distributes, or possesses any
not or vehicle master key.

(b) Exception.--Subsection (a) of this section shall not
apply to:

(1) The introduction, manufacture for introduction,
transportation, distribution, sale or possession in conmrerce
in this Comonweal th of notor vehicle naster keys for use in
the ordi nary course of business by any conmercial or
prof essional | ocksmth, common carrier, contract carrier,
notor vehicle fleet owner, new or used car dealer, rental car
agency, car manufacturer, autonobile club or association
operating in nore than one state or an affiliate thereof, or
any departnent, agency, or instrumentality of:

(i) the Commonweal th of Pennsylvania, the United
States, any state, the District of Colunbia, or any
possession of the United States; or

(ii) any political subdivision of any entity
specified in subparagraph (i) of this paragraph.

(2) The shipment, transportation, or delivery for
shipnment in commerce in this Cormonweal th of notor vehicle
master keys in the ordinary course of business by any common
carrier or contract carrier.

(c) Definition.--As used in this section "master key" neans
any key adapted to fit the ignition switch, trunk or door of two
or nore notor vehicles, the ignition switches, trunks or doors
of which are designed to be operated by keys.

[1910. Manufacture, distribution, use or possession of devices
for theft of tel ecomunications services.

(a) O fense defined.--Any person comrits an offense if he:

(1) nakes, distributes, possesses, uses or assenbles an
unl awf ul tel ecommuni cation device or nodifies, alters,
programnms or reprograns a tel econmunication device designed,
adapted or which can be used:

(1) for conmm ssion of a theft of teleconmunication
service or to disrupt, transmt, decrypt, acquire or
facilitate the disruption, transm ssion, decryption or
acqui sition of any tel econmunication service w thout the
consent of the tel ecomruni cation service provider; or

(ii) to conceal or to assist another to conceal from
any tel ecomruni cation service provider or fromany | aw ul
authority the existence or place of origin or of
destination of any tel econmunication; or
(2) sells, possesses, distributes, gives or otherw se

transfers to another or offers, pronotes or advertises for

sal e any:

(1) unlawful teleconmunication device, or plans or
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instructions for making or assenbling the sanme, under

ci rcunst ances evidencing an intent to use or enploy such

unl awf ul tel ecommuni cation device, or to allow the sane

to be used or enployed for a purpose described in

par agraph (1), or knowi ng or having reason to believe

that the same is intended to be so used, or that the

af oresaid plans or instructions are intended to be used

for maki ng or assenbling such unlawful tel econmunication

devi ce; or

(i) material, including hardware, cables, tools,
data, conputer software or other information or
equi pnent, knowi ng that the purchaser or a third person
intends to use the material in the manufacture of an
unl awf ul tel ecomuni cati on devi ce.

(b) Gading.--

(1) Except for violations of this section as provided
for in paragraph (2) or (3), an offense under this section is
a m sdeneanor of the first degree.

(2) An offense under this section is a felony of the
third degree if:

(i) the defendant has been convicted previously
under this section or convicted of any simlar crime in
this or any Federal or other state jurisdiction; or

(ii) the violation of this section involves at |east
ten, but not nore than 50, unlawful telecomunication
devi ces.

(3) An offense under this section is a felony of the
second degree if:

(1) the defendant has been convicted previously on
two or nore occasions for offenses under this section or
for any simlar crine in this or any Federal or other
state jurisdiction; or

(ii) the violation of this section involves nore
t han 50 unl awful tel ecommunication devices.

(4) For purposes of grading an of fense based upon a
prior conviction under this section or for any simlar crine
pursuant to paragraphs (2)(i) and (3)(i), a prior conviction
shal |l consist of convictions upon separate indictnments or
crimnal conplaints for offenses under this section or any
simlar crime in this or any Federal or other state
jurisdiction.

(5) As provided for in paragraphs (2)(i) and (3)(i), in
gradi ng an of fense under this section based upon a prior
conviction, the term"any simlar crinme" shall include, but
not be limted to, offenses involving theft of service or
fraud, including violations of the Cabl e Conmunications
Policy Act of 1984 (Public Law 98-549, 98 Stat. 2779).

(b.1) Separate offenses.--For purposes of all crimnal
penalties or fines established for violations of this section,
the prohibited activity established herein as it applies to each
unl awf ul tel ecommuni cation device shall be deened a separate
of f ense.

(b.2) Fines.--For purposes of inmposing fines upon conviction
of a defendant for an offense under this section, all fines
shall be inposed in accordance with section 1101 (relating to
fines).

(c) Restitution.--The court shall, in addition to any other
sentence authorized by |aw, sentence a person convicted of
violating this section to nake restitution under section 1106
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(relating to restitution for injuries to person or property) or
42 Pa.C. S. [09721(c) (relating to sentencing generally).

(c.1) Forfeiture of unlawful telecomrunication devices.--
Upon conviction of a defendant under this section, the court
may, in addition to any other sentence authorized by |aw, direct
that the defendant forfeit any unlawful telecomrunication
devices in the defendant's possession or control which were
involved in the violation for which the defendant was convi cted.

(c.2) Venue.--An offense under subsection (a) may be deened
to have been commtted at either place where the defendant
manuf act ures or assenbles an unl awful tel econmunication device
or assists others in doing so or the places where the unl awf ul
t el ecomruni cation device is sold or delivered to a purchaser, in
accordance with section 102 (relating to territorial
applicability). It shall be no defense to a violation of
subsection (a) that sonme of the acts constituting the offense
occurred outside of this Comonweal t h.

(d)y GCvil action.--

(1) Any person aggrieved by a violation of this section
may bring a civil action in any court of conpetent
jurisdiction.

(2) The court may:

(i) grant prelimnary and final injunctions to
prevent or restrain violations of this section;
(ii) at any time while an action is pending, order

t he i mpoundi ng, on such terns as it deens reasonabl e, of

any unlawful telecomrunication device that is in the

custody or control of the violator and that the court has
reasonabl e cause to believe was involved in the all eged
viol ation of this section;

(1i1) award damages as described in subsection

(tv) inits discretion, award reasonabl e attorney
fees and costs, including, but not limted to, costs for

i nvestigation, testing and expert witness fees, to an

aggrieved party who prevails; or

(v) as part of a final judgnment or decree finding a
violation of this section, order the renedial

nodi fication or destruction of any unl awf ul

t el econmuni cati on device involved in the violation that

is in the custody or control of the violator or has been

i mpounded under subparagraph (ii).

(d.1) Types of danages recoverabl e.--Danages awarded by a
court under this section shall be conputed as either of the
fol | ow ng:

(1) Upon his election of such danages at any tinme before
final judgnent is entered, the conplaining party may recover
t he actual damages suffered by himas a result of the
violation of this section and any profits of the violator
that are attributable to the violation and are not taken into
account in conmputing the actual danmages. In determi ning the
violator's profits, the conplaining party shall be required
to prove only the violator's gross revenue, and the viol ator
shall be required to prove his deductible expenses and the
el enents of profit attributable to factors other than the
vi ol ati on.

(2) Upon election by the conplaining party at any tine
before final judgnent is entered, that party may recover in
lieu of actual damages an award of statutory damages of
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bet ween $250 to $10, 000 for each unl awful tel ecommunication

device involved in the action, with the amunt of statutory

damages to be determ ned by the court, not the jury, as the
court considers just. In any case where the court finds that
any of the violations of this section were conmtted
willfully and for purposes of commercial advantage or private
financial gain, the court in its discretion may increase the
award of statutory damages by an anount of not nore than

$50, 000 for each unlawful tel ecomunication device invol ved

in the action.

(3) For purposes of all civil renedi es established for
violations of this section, the prohibited activity
established in this section applies to each unl awf ul
t el ecommuni cati on device and shall be deened a separate
vi ol ati on.

(e) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"“Manuf acture of an unlawful telecommunication device." To
produce or assenbl e an unl awful tel ecomrunication device or to
nodi fy, alter, programor reprogram a tel econmunication device
to be capable of acquiring, disrupting, receiving, transmtting,
decrypting or facilitating the acquisition, disruption, receipt,
transm ssion or decryption of a tel ecomunication service
wi t hout the consent of the tel ecomrunication service provider or
to knowi ngly assist others in those activities.

"Tel econmmuni cati on device." Any type of instrunent, device,
machi ne or equi pnent which is capable of transmtting,
acquiring, decrypting or receiving any tel ephonic, electronic,
data, Internet access, audio, video, mcrowave or radio
transm ssi ons, signals, comrunications or services, including
the recei pt, acquisition, transm ssion or decryption of all such
comuni cations, transm ssions, signals or services over any
cabl e tel evision, tel ephone, satellite, mcrowave, radio or
wireless distribution systemor facility, or any part, accessory
or conponents thereof, including any conputer circuit, security
nodul e, smart card, software, conputer chip, electronic
mechani sm or ot her conponent, accessory or part which is capable
of facilitating the transm ssion, decryption, acquisition or
reception of all such communi cations, transm ssions, signals or
servi ces.

"Tel ecommuni cation service." The neaning given to it in
section 3926 (relating to theft of services) and al so any
service provided by any radi o, tel ephone, cable television,
satellite, mcrowave or wireless distribution system or
facility, including, but not limted to, any and all electronic,
data, video, audio, Internet access, telephonic, mcrowave and
radi o communi cati ons, transm ssions, signals and services.

"Tel econmmuni cation service provider.” The neaning given to
it in section 3926 (relating to theft of services) and includes
any person or entity providing any tel ecomruni cation service,

i ncluding, but not limted to, any person or entity owning or
operating any cable television, satellite, tel ephone, wreless,
m crowave or radio distribution systemor facility.

"“Unl awf ul tel econmuni cation device." The nmeaning given to it
in section 3926 (relating to theft of services) and includes any
t el ecomruni cati on device which is capable of or has been
al tered, designed, nodified, programmed or reprogranmed, alone
or in conjunction with another tel ecommunication device or
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devices so as to be capable of facilitating the disruption,
acqui sition, receipt, transm ssion or decryption of a

t el ecommuni cati on service w thout the consent or know edge of

t he tel econmuni cation service provider. In addition to the
exanples listed in section 3926, the termincludes, but is not
limted to, any device, technol ogy, product, service, equipnent,
conput er software or conponent or part thereof, primarily

di stributed, sold, designed, assenbl ed, manufactured, nodified,
programed, reprogranmed or used for the purpose of providing
unaut hori zed di sruption of, decryption of, access to or

acqui sition of any tel econmuni cation service provided by any
cable television, satellite, tel ephone, wreless, mcrowave or
radio distribution systemor facility.

(July 20, 1974, P.L.539, No.185; June 13, 1995, P.L.52, No.8,
eff. 60 days; June 22, 2000, P.L.469, No.64, eff. 60 days; Dec.
20, 2000, P.L.831, No.116, eff. ind.)

2000 Anmendnent. Act 116 reenacted section 910.

Cross References. Section 910 is referred to in section 5708
of this title.
[0911. Corrupt organi zations.

(a) Findings of fact.--The General Assenbly finds that:

(1) organized crine is a highly sophisticated,

di versified, and w despread phenonenon whi ch annual |y drains
billions of dollars fromthe national econony by various
patterns of unlawful conduct including the illegal use of
force, fraud, and corruption;

(2) organized crine exists on a large scale within the
Commonweal th of Pennsyl vani a, engaging in the sane patterns
of unl awful conduct which characterize its activities
national | y;

(3) the vast ampunts of noney and power accumnul ated by
organi zed crime are increasingly used to infiltrate and
corrupt legitinmate businesses operating within the
Commonweal th, together with all of the techni ques of
viol ence, intimdation, and other fornms of unlaw ul conduct
t hrough whi ch such noney and power are derived;

(4) in furtherance of such infiltration and corruption,
organi zed crime utilizes and applies to its unlawful purposes
| aws of the Commonweal th of Pennsylvania conferring and
relating to the privilege of engaging in various types of
busi ness and designed to insure that such businesses are
conducted in furtherance of the public interest and the
general econom c wel fare of the Conmonweal t h;

(5) such infiltration and corruption provide an outl et
for illegally obtained capital, harminnocent investors,
entrepreneurs, nmerchants and consuners, interfere with free
conpetition, and thereby constitute a substantial danger to
t he econom ¢ and general welfare of the Commonweal t h of
Pennsyl vani a; and

(6) in order to successfully resist and elimnate this
situation, it is necessary to provide new renedi es and
pr ocedur es.

(b) Prohibited activities.--

(1) It shall be unlawful for any person who has received
any inconme derived, directly or indirectly, froma pattern of
racketeering activity in which such person participated as a
principal, to use or invest, directly or indirectly, any part
of such incone, or the proceeds of such incone, in the
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acqui sition of any interest in, or the establishnment or
operation of, any enterprise: Provided, however, That a

pur chase of securities on the open market for purposes of

i nvestnment, and without the intention of controlling or
participating in the control of the issuer, or of assisting
another to do so, shall not be unlawful under this subsection
if the securities of the issue held by the purchaser, the
menbers of his imediate fam |y, and his or their acconplices
in any pattern of racketeering activity after such purchase,
do not anount in the aggregate to 1% of the outstanding
securities of any one class, and do not confer, either in |aw
or in fact, the power to elect one or nore directors of the

i ssuer: Provided, further, That if, in any proceedi ng
involving an all eged investnent in violation of this
subsection, it is established that over half of the

def endant's aggregate incone for a period of two or nore
years i mredi ately precedi ng such investnent was derived from
a pattern of racketeering activity, a rebuttable presunption
shal | arise that such investnent included i ncone derived from
such pattern of racketeering activity.

(2) It shall be unlawful for any person through a
pattern of racketeering activity to acquire or maintain,
directly or indirectly, any interest in or control of any
enterpri se.

(3) It shall be unlawful for any person enployed by or
associated with any enterprise to conduct or participate,
directly or indirectly, in the conduct of such enterprise's
affairs through a pattern of racketeering activity.

(4) It shall be unlawful for any person to conspire to
vi ol ate any of the provisions of paragraphs (1), (2) or (3)
of this subsection.

(c) Gading.--Woever violates any provision of subsection

(b) of this section is guilty of a felony of the first degree. A
violation of this subsection shall be deened to continue so |ong
as the person who commtted the violation continues to receive
any benefit fromthe violation.

(d) GCvil remnedies.--

(1) The several courts of conmon pleas, and the
Commonweal th Court, shall have jurisdiction to prevent and
restrain violations of subsection (b) of this section by
i ssuing appropriate orders, including but not limted to:

(1) ordering any person to divest hinself of any
interest direct or indirect, in the enterprise; inposing
reasonabl e restrictions on the future activities or
i nvestnments of any person, including but not limted to,
prohi biting any person from engaging in the sane type of
endeavor as the enterprise engaged in; and

(1i) making due provision for the rights of innocent
persons, ordering the dissolution of the enterprise,
ordering the denial, suspension or revocation of charters
of donestic corporations, certificates of authority
aut hori zing foreign corporations to do business within
t he Commonweal t h of Pennsylvania, |icenses, permts, or
prior approval granted to any enterprise by any
departnment or agency of the Comonweal th of Pennsyl vani a;
or prohibiting the enterprise fromengaging in any
busi ness.

(2) In any proceedi ng under this subsection, the court
shall proceed as soon as practicable to the hearing and
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determi nation thereof. Pending final determ nation, the court
may enter prelimnary or special injunctions, or take such

ot her actions, including the acceptance of satisfactory

per formance bonds, as it may deem proper.

(3) A final judgnment or decree rendered in favor of the
Commonweal th of Pennsylvania in any crimnal proceedi ng under
this section shall estop the defendant from denying the
essential allegations of the crimnal offense in any
subsequent civil proceedi ng under this subsection.

(4) Proceedings under this subsection, at pretrial,
trial and appellate |levels, shall be governed by the
Pennsyl vania Rules of Civil Procedure and all other rules and
procedures relating to civil actions, except to the extent
i nconsistent with the provisions of this section.

(e) Enforcenent.--

(1) The Attorney General shall have the power and duty
to enforce the provisions of this section, including the
authority to issue civil investigative demands pursuant to
subsection (f), institute proceedi ngs under subsection (d),
and to take such actions as may be necessary to ascertain and
investigate alleged violations of this section.

(2) The Attorney General and the district attorneys of
t he several counties shall have concurrent authority to
institute crimnal proceedi ngs under the provisions of this
secti on.

(3) Nothing contained in this subsection shall be
construed to limt the regulatory or investigative authority
of any departnment or agency of the Commonweal th whose
functions mght relate to persons, enterprises, or matters
falling within the scope of this section.

(f) Guvil investigative demand. --

(1) Wenever the Attorney General has reason to believe
that any person or enterprise may be in possession, custody,
or control of any docunmentary material relevant to a
racketeering investigation, he nay issue in witing, and
cause to be served upon such person or enterprise, a civil
i nvestigative demand requiring the production of such
material for exam nation.

(2) Each such demand shall:

(i) state the nature of the conduct constituting the
al | eged racketeering violation which is under

i nvestigation, the provision of |aw applicable thereto

and the connection between the docunentary materi al

demanded and the conduct under investigation;

(ii) describe the class or classes of docunentary
material to be produced thereunder with such definiteness
and certainty as to permt such material to be fairly

i dentifi ed;
(1i1) state that the demand is returnable forthwith
or prescribe a return date which will provide a

reasonabl e period of time within which the material so
demanded may be assenbl ed and made avail able for
i nspection and copyi ng or reproduction;

(iv) identify a racketeering investigator to whom
such material shall be nmade avail able; and

(v) contain the follow ng statenent printed
conspi cuously at the top of the demand: "You have the
right to seek the assistance of any attorney and he may
represent you in all phases of the racketeering
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i nvestigation of which this civil investigative demand is

a part."

(3) No such demand shall

(1) ~contain any requirenment which would be held to
be unreasonable if contained in a subpoena duces tecum
i ssued by any court in connection with a grand jury
i nvestigation of such alleged racketeering violation; or

(ii) require the production of any docunentary
evi dence whi ch would be privileged fromdisclosure if
demanded by a subpoena duces tecumissued by any court in
connection with a grand jury investigation of such
al | eged racketeering violation.

(4) Service of any such demand or any petition filed
under this subsection shall be nade in the manner prescribed
by the Pennsylvania Rules of Cvil Procedure for service of
wits and conpl aints.

(5) Awverified return by the individual serving any such
demand or petition setting forth the manner of such service
shall be prima facie proof of such service. In the case of
service by registered or certified mail, such return shall be
acconpani ed by the return post office receipt of delivery of
such demand.

(6) (i) Any party upon whom any demand i ssued under

this subsection has been duly served shall nake such

mat eri al avail able for inspection and copying or

reproduction to the racketeering investigator designated

therein at the principal place of business of such party,
or at such other place as such investigator and such
party thereafter may agree or as the court may direct
pursuant to this subsection, on the return date specified
in such demand. Such party may upon agreenent of the

i nvestigator substitute copies of all or any part of such

material for the originals thereof.

(ii) The racketeering investigator to whom any
docunentary material is so delivered shall take physical
possessi on thereof, and shall be responsible for the use
made thereof and for its return pursuant to this
subsection. The investigator may cause the preparation of
such copi es of such docunentary nmaterial as may be
required for official use. Wiile in the possession of the
i nvestigator, no material so produced shall be avail able
for exam nation, w thout the consent of the party who
produced such material, by any individual other than the
Attorney Ceneral or any racketeering investigator. Under
such reasonable terns and conditions as the Attorney
CGeneral shall prescribe, docunentary material while in
t he possession of the investigator shall be avail able for
exam nation by the party who produced such material or
any duly authorized representatives of such party.

(ti1) Upon conpletion of:

(A) the racketeering investigation for which any
docunentary material was produced under this
subsection; and

(B) any case or proceeding arising from such
i nvestigation;

the investigator shall return to the party who produced

such material all such material other than copies thereof

made pursuant to this subsection which have not passed
into the control of any court or grand jury through
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introduction into the record of such case or proceeding.
(iv) Wen any docunentary material has been produced

by any party under this subsection for use in any

racketeering investigation, and no case or proceedi ng

arising therefromhas been instituted within a reasonabl e

time after conpletion of the exam nation and anal ysis of

all evidence assenbled in the course of such

i nvestigation, such party shall be entitled, upon witten

demand nmade upon the Attorney Ceneral, to the return of

all docunentary nmaterial, other than copies thereof made
pursuant to this subsection, so produced by such party.

(7) \Wenever any person or enterprise fails to conmply
with any civil investigative demand duly served upon him
under this subsection or whenever satisfactory copying or
reproduction of any such material cannot be done and such
party refuses to surrender such material, the Attorney
CGeneral may file, in the court of common pleas for any county
in which such party resides or transacts business, and serve
upon such party a petition for an order of such court for the
enforcenent of this subsection, except that if such person
transacts business in nore than one county such petition
shall be filed in the county in which party maintains his or
its principal place of business.

(8 Wthin 20 days after the service of any such demand
upon any person or enterprise, or at any tinme before the
return date specified in the demand, whichever period is
shorter, such party may file, in the court of comon pl eas of
the county within which such party resides or transacts
busi ness, and serve upon the Attorney General a petition for
an order of such court nodifying or setting aside such
demand. The tine allowed for conpliance with the demand in
whol e or in part as deemed proper and ordered by the court
shall not run during the pendency of such petition in the
court. Such petition shall specify each ground upon which the
petitioner relies in seeking such relief, and nmay be based
upon any failure of such demand to conply with the provisions
of this subsection or upon any constitutional or other |egal
right or privilege of such party.

(9) At any tine during which the Attorney Ceneral is in
custody or control of any docunentary naterial delivered by
any party in conpliance with any such demand, such party may
file, in the court of comon pleas of the county w thin which
such docunentary material was delivered, and serve upon the
Attorney Ceneral a petition for an order of such court
requiring the performance of any duty inposed by this
subsecti on.

(10) Wenever any petition is filed in any court of
common pl eas under this subsection, such court shall have
jurisdiction to hear and determne the matter so presented,
and, after a hearing at which all parties are represented, to
enter such order or orders as may be required to carry into
effect the provisions of this subsection.

(g) Imunity.--Wenever any individual refuses, on the basis
of his privilege against self-incrimnation, to conply with a
civil investigative demand issued pursuant to subsection (f) or
to testify or produce other information in any proceedi ng under
subsection (d), the Attorney General may invoke the provisions
of 42 Pa.C. S. 05947 (relating to imunity of w tnesses).

(h) Definitions.--As used in this section:
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(1) "Racketeering activity" neans all of the foll ow ng:

(i) An act which is indictable under any of the
foll owm ng provisions of this title:

Chapter 25 (relating to crimnal hom cide)

Section 2706 (relating to terroristic threats)

Chapter 29 (relating to kidnappi ng)

Chapter 30 (relating to trafficking of persons)

Chapter 33 (relating to arson, crimnal mschief
and ot her property destruction)

Chapter 37 (relating to robbery)

Chapter 39 (relating to theft and rel ated

of f enses)

Section 4108 (relating to comrercial bribery and
breach of duty to act disinterestedly)
Section 4109 (relating to rigging publicly

exhi bited contest)

Section 4117 (relating to insurance fraud)
Chapter 47 (relating to bribery and corrupt

i nfluence)

Chapter 49 (relating to falsification and

i ntimdation)

Section 5111 (relating to dealing in proceeds of
unl awful activities)

Section 5512 (relating to lotteries, etc.)

Section 5513 (relating to ganbling devi ces,
ganbling, etc.)

Section 5514 (relating to pool selling and
bookmaki ng)

Chapter 59 (relating to public indecency).

(1i) An offense indictable under section 13 of the
act of April 14, 1972 (P.L.233, No.64), known as The
Controll ed Substance, Drug, Device and Cosnetic Act
(relating to the sale and di spensing of narcotic drugs).

(tiit) A conspiracy to conmmt any of the offenses set
forth in subparagraph (i), (ii) and (v).

(iv) The collection of any noney or other property
in full or partial satisfaction of a debt which arose as
the result of the Iending of noney or other property at a
rate of interest exceeding 25% per annum or the
equi valent rate for a | onger or shorter period, where not
ot herwi se aut hori zed by | aw.

(v) An offense indictable under 4 Pa.C. S. Pt. |
(relating to gam ng).

An act which otherw se woul d be consi dered racketeering
activity by reason of the application of this paragraph,

shall not be excluded fromits application solely because the
operative acts took place outside the jurisdiction of this
Commonweal th, if such acts would have been in violation of
the law of the jurisdiction in which they occurred.

(2) "Person" neans any individual or entity capabl e of
hol ding a legal or beneficial interest in property.

(3) "Enterprise" neans any individual, partnershinp,
corporation, association or other legal entity, and any union
or group of individuals associated in fact although not a
| egal entity, engaged in conmmerce and includes legitinate as
well as illegitimate entities and governnmental entities.

(4) "Pattern of racketeering activity" refers to a
course of conduct requiring two or nore acts of racketeering
activity one of which occurred after the effective date of
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this section.

(5) "Racketeering investigator” nmeans an attorney,

i nvestigator or investigative body so designated in witing
by the Attorney General and charged with the duty of
enforcing or carrying into effect the provisions of this
secti on.

(6) "Racketeering investigation” nmeans any inquiry
conducted by any racketeering investigator for the purpose of
ascertai ni ng whet her any person has been invol ved in any
violation of this section or of any order, judgnment, or
decree of any court duly entered in any case or proceedi ng
ari sing under this section.

(7) "Docunentary material"™ means any book, paper,
record, recording, tape, report, nenorandum witten
comuni cation, or other docunent relating to the business
affairs of any person or enterprise.

(8) "Organized crinme" nmeans any person or conbination of
persons engagi ng in or having the purpose of engaging in
conduct which violates any provision of subsection (b) and
al so includes "organi zed crinme" as defined in section 5702
(relating to definitions).

(Dec. 30, 1974, P.L.1044, No. 341, eff. inmd.; Apr. 28, 1978,
P.L.202, No.53, eff. 60 days; COct. 5, 1980, P.L.693, No.142,
eff. 60 days; Feb. 7, 1990, P.L.11, No.6, eff. 60 days; June 19,
1996, P.L.342, No.55, eff. inmd.; Nov. 1, 2006, P.L.1243, No. 135,
eff. inmd.; Nov. 9, 2006, P.L.1340, No.139, eff. 60 days; Nov.
29, 2006, P.L.1481, No.168, eff. 60 days)

2006 Anmendnents. Act 135 anended subsec. (h)(1), Act 139
anmended subsec. (h)(1) and Act 168 anended subsec. (h)(1l). Act
168 overl ooked the anendnents by Act 135 and Act 139, but the
amendnents do not conflict in substance and have all been given
effect in setting forth the text of subsec. (h)(1). Act 139
over | ooked the anendnment by Act 135, but the amendnents do not
conflict in substance and have both been given effect in setting
forth the text of subsec. (h)(1).

1996 Anendnent. Act 55 anmended subsec. (h)(1) and (3) and
added subsec. (h)(8).

1990 Anendnent. Act 6 anended subsec. (h).

1980 Anendnent. Act 142 anmended subsec. (Q).

Cross References. Section 911 is referred to in sections
5708, 6105 of this title; section 5552 of Title 42 (Judiciary
and Judicial Procedure).

[1912. Possession of weapon on school property.

(a) Definition.--Notw thstanding the definition of "weapon”
in section 907 (relating to possessing instrunments of crine),
"weapon" for purposes of this section shall include but not be
limted to any knife, cutting instrunent, cutting tool, nun-
chuck stick, firearm shotgun, rifle and any other tool,

i nstrument or inplenment capable of inflicting serious bodily
injury.

(b) Ofense defined.--A person commts a m sdeneanor of the
first degree if he possesses a weapon in the buildings of, on
the grounds of, or in any conveyance providing transportation to
or fromany elenentary or secondary publicly-funded educati onal
institution, any elenentary or secondary private school |icensed
by the Departnment of Education or any el enmentary or secondary
par ochi al school

(c) Defense.--1t shall be a defense that the weapon is
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possessed and used in conjunction with a | awful supervised
school activity or course or is possessed for other |awf ul
pur pose.

(Cct. 16, 1980, P.L.978, No.167, eff. 60 days)

1980 Anendnent. Act 167 added section 912.
Cross References. Section 912 is referred to in section 6105
of this title.
[1913. Possession of firearmor other dangerous weapon in court
facility.
(a) Ofense defined.--A person comrits an offense if he:

(1) know ngly possesses a firearmor other dangerous
weapon in a court facility or knowi ngly causes a firearm or
ot her dangerous weapon to be present in a court facility; or

(2) know ngly possesses a firearmor other dangerous
weapon in a court facility with the intent that the firearm
or ot her dangerous weapon be used in the comm ssion of a
crime or knowi ngly causes a firearm or other dangerous weapon
to be present in a court facility with the intent that the
firearmor other dangerous weapon be used in the comm ssion
of a crine.

(b) Gading.--

(1) Except as otherw se provided in paragraph (3), an
of fense under subsection (a)(1l) is a m sdenmeanor of the third
degr ee.

(2) An offense under subsection (a)(2) is a m sdenmeanor
of the first degree.

(3) An offense under subsection (a)(1l) is a summary
offense if the person was carrying a firearmunder section
6106(b) (relating to firearns not to be carried wthout a
license) or 6109 (relating to licenses) and failed to check
the firearmunder subsection (e) prior to entering the court
facility.

(c) Exceptions.--Subsection (a) shall not apply to:

(1) The |awful performance of official duties by an
of ficer, agent or enployee of the United States, the
Commonweal th or a political subdivision who is authorized by
| aw to engage in or supervise the prevention, detection,

i nvestigation or prosecution of any violation of |aw

(2) The |awful performance of official duties by a court
of ficial.

(3) The carrying of rifles and shotguns by instructors
and participants in a course of instruction provided by the
Pennsyl vani a Gane Conmi ssion under 34 Pa.C. S. 002704
(relating to eligibility for |icense).

(4) Associations of veteran soldiers and their
auxi liaries or nmenbers of organized arned forces of the
United States or the Commonweal th, including reserve
conmponent s, when engaged in the perfornmance of cerenoni al
duties with county approval.

(5) The carrying of a dangerous weapon or firearm
unl oaded and in a secure w apper by an attorney who seeks to
enpl oy the dangerous weapon or firearmas an exhibit or as a
denonstrati on and who possesses witten authorization from
the court to bring the dangerous weapon or firearminto the
court facility.

(d) Posting of notice.--Notice of the provisions of
subsections (a) and (e) shall be posted conspicuously at each
public entrance to each courthouse or other building containing
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a court facility and each court facility, and no person shall be
convi cted of an offense under subsection (a)(1) with respect to
a court facility if the notice was not so posted at each public
entrance to the courthouse or other building containing a court
facility and at the court facility unless the person had actual
notice of the provisions of subsection (a).

(e) Facilities for checking firearns or other dangerous
weapons. - - Each county shall nake available at or within the
bui l ding containing a court facility by July 1, 2002, |ockers or
simlar facilities at no charge or cost for the tenporary
checking of firearns by persons carrying firearns under section
6106(b) or 6109 or for the checking of other dangerous weapons
that are not otherw se prohibited by |aw. Any individua
checking a firearm dangerous weapon or an item deened to be a
danger ous weapon at a court facility nust be issued a receipt.
Notice of the location of the facility shall be posted as
requi red under subsection (d).

(f) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Court facility.” The courtroomof a court of record; a
courtroom of a comrunity court; the courtroomof a nagisterial
district judge; a courtroom of the Phil adel phia Minicipal Court;
a courtroom of the Pittsburgh Magi strates Court; a courtroom of
the Traffic Court of Philadel phia; judge's chanbers; w tness
roons; jury deliberation roons; attorney conference roons;
pri soner holding cells; offices of court clerks, the district
attorney, the sheriff and probation and parole officers; and any
adj oi ning corridors.

"Danger ous weapon." A bonb, grenade, bl ackjack, sandbag,
nmet al knuckl es, dagger, knife (the blade of which is exposed in
an automatic way by swi tch, push-button, spring nmechani sm or
ot herwi se) or other inplenent for the infliction of serious
bodily injury which serves no common | awful purpose.

"Firearm"™ Any weapon, including a starter gun, which wll
or is designed to expel a projectile or projectiles by the
action of an explosion, expansion of gas or escape of gas. The
term does not include any device designed or used exclusively
for the firing of stud cartridges, explosive rivets or simlar
i ndustrial anmmunition.

(June 13, 1995, 1st Sp. Sess., P.L.1024, No.17, eff. 120 days;
Nov. 22, 1995, P.L.621, No.66, eff. ind.; Dec. 15, 1999,
P.L.915, No.59, eff. 60 days; Nov. 30, 2004, P.L.1618, No. 207,
eff. 60 days)

2004 Anmendnent. Act 207 anended the def. of "court facility"”
in subsec. (f). See sections 28 and 29 of Act 207 in the
appendix to this title for special provisions relating to
applicability and construction of |aw

1999 Anendnent. Act 59 anmended subsec. (e).

1995 Anendnents. Act 17, 1st Sp. Sess., added section 913 and
Act 66 anended subsecs. (c) and (e). See the preanble to Act 17,
1st Sp. Sess., in the appendix to this title for special
provisions relating to | egislative purpose.

CHAPTER 11
AUTHORI ZED DI SPOsSI TI ON OF OFFENDERS
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Sec.

1101. Fines.

1102. Sentence for murder and nurder of an unborn child.

1103. Sentence of inprisonnment for felony.

1104. Sentence of inprisonnment for m sdeneanors.

1105. Sentence of inprisonnment for sumrmary of f enses.

1106. Restitution for injuries to person or property.

1107. Restitution for theft of tinber.

1108. District attorneys' standing and interest in prisoner
litigation.

1109. Costs.

1110. Restitution for cleanup of clandesting | aboratories.

Enactnent. Chapter 11 was added Decenber 6, 1972, P.L. 1482,
No. 334, effective in six nonths.
Cross References. Chapter 11 is referred to in section 305
of this title.
J1101. Fines.
A person who has been convicted of an offense may be
sentenced to pay a fine not exceeding:
(1) $50,000, when the conviction is of murder or
attenpted nurder.
(2) $25,000, when the conviction is of a felony of the
first or second degree.
(3) $15,000, when the conviction is of a felony of the
third degree.
(4) $10,000, when the conviction is of a m sdeneanor of
the first degree.
(5) $5,000, when the conviction is of a m sdenmeanor of
t he second degr ee.
(6) $2,500, when the conviction is of a m sdenmeanor of
the third degree.
(7) $300, when the conviction is of a summary of fense
for which no higher fine is established.
(8) Any higher anmount equal to double the pecuniary gain
derived fromthe offense by the offender.
(9) Any higher or |ower amount specifically authorized
by statute.
(Mar. 22, 1974, P.L.210, No.44, eff. ind.; Apr. 28, 1978,
P.L.202, No.53, eff. 60 days; Mar. 25, 1988, P.L.262, No. 31,
eff. 60 days; Mar. 9, 1995, 1st Sp. Sess., P.L.964, No.3, eff. 60
days; Mar. 15, 1995, 1st Sp. Sess., P.L.970, No.5, eff. 60 days)

1995 Anendnents. Act 5, 1st Sp. Sess., overl ooked the
amendnent by Act 3, 1st Sp. Sess., but the anmendnents do not
conflict in substance and both have been given effect in setting
forth the text of section 1101.

Cross References. Section 1101 is referred to in sections
910, 3308 of this title; section 1571 of Title 75 (Vehicles).
[0J1102. Sentence for murder and nurder of an unborn child.

(a) First degree.--

(1) A person who has been convicted of a nurder of the
first degree shall be sentenced to death or to a termof life
i mprisonment in accordance with 42 Pa.C S. 09711 (relating
to sentencing procedure for nurder of the first degree).

(2) The sentence for a person who has been convicted of
first degree murder of an unborn child shall be the sane as
the sentence for nurder of the first degree, except that the
death penalty shall not be inposed. This paragraph shall not
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affect the determ nation of an aggravating circunstance under

42 Pa.C. S. [09711(d)(17) for the killing of a pregnant wonan.

(b) Second degree.--A person who has been convicted of
nmur der of the second degree or of second degree nurder of an
unborn child shall be sentenced to a termof life inprisonnent.

(c) Attenpt, solicitation and conspiracy to commt nurder or
mur der of an unborn child.--Notw thstanding section 1103(1)
(relating to sentence of inprisonnment for felony), a person who
has been convicted of attenpt, solicitation or conspiracy to
commt murder or nmurder of an unborn child where serious bodily
injury results may be sentenced to a term of inprisonnent which
shall be fixed by the court at not nore than 40 years. Were
serious bodily injury does not result, the person may be
sentenced to a termof inprisonment which shall be fixed by the
court at not nore than 20 years.

(d) Third degree.--Notw thstanding section 1103, a person
who has been convicted of nurder of the third degree or of third
degree nmurder of an unborn child shall be sentenced to a term
whi ch shall be fixed by the court at not nore than 40 years.
(Mar. 26, 1974, P.L.213, No.46, eff. imd.; Mar. 9, 1995, 1st
Sp. Sess., P.L.964, No.3, eff. 60 days; Mar. 15, 1995, 1st
Sp. Sess., P.L.970, No.5, eff. 60 days; Cct. 2, 1997, P.L.379,

No. 44, eff. 180 days)

Cross References. Section 1102 is referred to in sections
106, 2604 of this title.

[11103. Sentence of inprisonnent for felony.

Except as provided in 42 Pa.C. S. 09714 (relating to
sentences for second and subsequent offenses), a person who has
been convicted of a felony may be sentenced to inprisonnent as
foll ows:

(1) In the case of a felony of the first degree, for a
term whi ch shall be fixed by the court at not nore than 20
years.

(2) In the case of a felony of the second degree, for a
term whi ch shall be fixed by the court at not nore than ten
years.

(3) In the case of a felony of the third degree, for a
term which shall be fixed by the court at not nore than seven
years.

(Cct. 11, 1995, 1st Sp. Sess., P.L.1058, No.21, eff. 60 days)

Cross References. Section 1103 is referred to in sections
1102, 3121, 3123 of this title; sections 9714, 9718.2 of Title
42 (Judiciary and Judicial Procedure); section 1571 of Title 75
(Vehi cl es).

[11104. Sentence of inprisonnent for m sdeneanors.

A person who has been convicted of a m sdeneanor may be
sentenced to inprisonnent for a definite termwhich shall be
fixed by the court and shall be not nore than:

(1) Five years in the case of a m sdeneanor of the first

degr ee.

(2) Two years in the case of a m sdeneanor of the second
degr ee.

(3) One year in the case of a m sdeneanor of the third
degr ee.

Cross References. Section 1104 is referred to in section
1571 of Title 75 (Vehicles).
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[11105. Sentence of inprisonnment for summary offenses.

A person who has been convicted of a summary of fense may be
sentenced to inprisonnent for a termwhich shall be fixed by the
court at not nore than 90 days.

[11106. Restitution for injuries to person or property.

(a) General rule.--Upon conviction for any crine wherein
property has been stolen, converted or otherw se unlawfully
obtained, or its value substantially decreased as a direct
result of the crime, or wherein the victimsuffered persona
injury directly resulting fromthe crine, the offender shall be
sentenced to make restitution in addition to the puni shrment
prescribed therefor.

(b) Condition of probation or parole.--Wenever restitution
has been ordered pursuant to subsection (a) and the offender has
been pl aced on probation or parole, his conpliance with such
order may be made a condition of such probation or parole.

(c) Mandatory restitution.--

(1) The court shall order full restitution:

(i) Regardless of the current financial resources of
the defendant, so as to provide the victimwth the
full est conpensation for the | oss. The court shall not
reduce a restitution award by any anount that the victim
has received fromthe Crinme Victinmls Conpensati on Board
or other governnental agency but shall order the
defendant to pay any restitution ordered for |oss
previ ously conpensated by the board to the Crinme Victims
Conpensati on Fund or other designated account when the
clai minvol ves a governnent agency in addition to or in
pl ace of the board. The court shall not reduce a
restitution award by any anmount that the victim has
received froman i nsurance conpany but shall order the
defendant to pay any restitution ordered for |oss
previ ously conpensated by an insurance conpany to the
i nsurance conpany.

(i) If restitution to nore than one person is set
at the same tine, the court shall set priorities of
paynent. However, when establishing priorities, the court
shall order paynent in the follow ng order:

(A The victim

(B) The Crinme Victim s Conpensati on Board.

(C© Any other governnment agency which has
provi ded rei nbursenent to the victimas a result of
t he defendant's crimnal conduct.

(D) Any insurance conpany which has provided

rei mbursenent to the victimas a result of the

defendant's cri m nal conduct.

(2) At the tinme of sentencing the court shall specify

t he amount and nethod of restitution. In determning the

amount and nethod of restitution, the court:

(1) Shall consider the extent of injury suffered by
the victim the victims request for restitution as
presented to the district attorney in accordance wth
par agraph (4) and such other matters as it deens
appropri ate.

(1i) My order restitution in a lunp sum by nonthly
install ments or according to such other schedule as it
deens j ust.

(iti1) Shall not order incarceration of a defendant
for failure to pay restitution if the failure results
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fromthe offender's inability to pay.

(iv) Shall consider any other preexisting orders
i nposed on the defendant, including, but not limted to,
orders inposed under this title or any other title.

(v) (Deleted by anendnent).

(3) The court may, at any tine or upon the
recommendation of the district attorney that is based on
information received fromthe victimand the probation
section of the county or other agent designated by the county
commi ssioners of the county with the approval of the
presi dent judge to collect restitution, alter or amend any
order of restitution made pursuant to paragraph (2),
provi ded, however, that the court states its reasons and
conclusions as a matter of record for any change or amendnent
to any previous order.

(4) (i) It shall be the responsibility of the district

attorneys of the respective counties to nmake a

recommendation to the court at or prior to the tine of

sentencing as to the anmount of restitution to be ordered.

This recommendati on shall be based upon i nfornmation

solicited by the district attorney and received fromthe

victim

(ii) Were the district attorney has solicited
information fromthe victins as provided in subparagraph
(1) and has received no response, the district attorney
shal I, based on other available information, make a
recomendation to the court for restitution.

(ti1) The district attorney nay, as appropriate,
recomrend to the court that the restitution order be
altered or anended as provided in paragraph (3).

(d) Limtations on district justices.--Restitution ordered
by a magisterial district judge shall be limted to the return
of the actual property or its undisputed dollar anobunt or, where
the claimfor restitution does not exceed the civil
jurisdictional Iimt specified in 42 Pa.C S. [01515(a)(3)
(relating to jurisdiction) and is disputed as to amount, the
magi sterial district judge shall determ ne and order the dollar
amount of restitution to be made.

(e) Restitution paynents and records.--Restitution, when
ordered by a judge, shall be nade by the offender to the
probati on section of the county in which he was convicted or to
anot her agent designated by the county comm ssioners with the
approval of the president judge of the county to collect
restitution according to the order of the court or, when ordered
by a magisterial district judge, shall be nade to the
magi sterial district judge. The probation section or other agent
desi gnated by the county conm ssioners of the county with the
approval of the president judge to collect restitution and the
magi sterial district judge shall maintain records of the
restitution order and its satisfaction and shall forward to the
victimthe property or paynents made pursuant to the restitution
or der.

(f) Nonconpliance with restitution order.--Wenever the
of fender shall fail to nmake restitution as provided in the order
of a judge, the probation section or other agent designated by
the county comm ssioners of the county with the approval of the
presi dent judge to collect restitution shall notify the court
wi thin 20 days of such failure. Wienever the offender shall fai
to make restitution within 20 days to a magisterial district
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judge, as ordered, the magisterial district judge shall declare
the offender in contenpt and forward the case to the court of
common pl eas. Upon such notice of failure to nake restitution,
or upon recei pt of the contenpt decision froma magisteri al
district judge, the court shall order a hearing to determne if
the offender is in contenpt of court or has violated his
probati on or parole.

(g) Preservation of private renedies.--No judgnment or order
of restitution shall debar the owner of the property or the
vi cti mwho sustained personal injury, by appropriate action, to
recover fromthe offender as otherw se provided by |aw, provided
that any civil award shall be reduced by the anmpbunt paid under
the crimnal judgnent.

(h) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Crinme." Any offense punishable under this title or by a
magi sterial district judge.
“Injury to property."” Loss of real or personal property,

i ncl udi ng negoti able instrunents, or decrease in its val ue,
directly resulting fromthe crine.

"Offender."” Any person who has been found guilty of any
crine.

"Personal injury." Actual bodily harm including pregnancy,
directly resulting fromthe crine.

"Property.” Any real or personal property, including
currency and negotiable instrunents, of the victim

"Restitution.” The return of the property of the victimor
paynents in cash or the equival ent thereof pursuant to an order
of the court.

"Victim" As defined in section 479.1 of the act of April 9,
1929 (P.L.177, No.175), known as The Adm ni strative Code of
1929. The termincludes the Crine Victinms Conpensation Fund if
conpensati on has been paid by the Crinme Victinms Conpensation
Fund to the victimand any insurance conpany that has
conpensated the victimfor |oss under an insurance contract.
(June 18, 1976, P.L.394, No.86, eff. 60 days; Apr. 28, 1978,
P.L. 202, No.53, eff. 60 days; May 3, 1995, 1st Sp. Sess.,
P.L.999, No.12, eff. 60 days; Dec. 3, 1998, P.L.933, No.121,
eff. inmd.; Nov. 30, 2004, P.L.1618, No.207, eff. 60 days)

2004 Amendnent. Act 207 anended subsecs. (d), (e) and (f)
and the def. of "crime" in subsec. (h). See sections 28 and 29
of Act 207 in the appendix to this title for special provisions
relating to applicability and construction of |aw

1998 Anendnent. Act 121 anended subsecs. (a), (c), (e) and
(f)

1995 Anmendrent. Act 12, 1st Sp. Sess., amended subsec. (c)
and the def. of "victim in subsec. (h)

1978 Anendnent. Act 53 anended subsecs. (d), (e), (f) and
(h)

1976 Anendnent. Act 86 added section 1106.
Ref erences in Text. Section 479.1 of the act of April 9,
1929 (P.L.177, No.175), known as The Adm ni strative Code of
1929, referred to in the def. of "victim" was repeal ed by the
act of Novenber 24, 1998, P.L.882, No.11l1l. The subject matter is
now contained in Act 111

Cross References. Section 1106 is referred to in sections
910, 3926, 4116 of this title; section 9728 of Title 42

-67-



(Judi ciary and Judicial Procedure); section 6126 of Title 75
(Vehi cl es).
[J1107. Restitution for theft of tinber.

Any person convicted for the theft of standing tinber under
section 3921 (relating to theft by unlawful taking or
di sposition) shall, in addition to any other sentence i nposed,
be sentenced to pay the owner of the tinber restitution in an
amount twi ce the value of the tinber taken.
(Cct. 11, 1984, P.L.892, No.173, eff. imd.)

1984 Anmendnent. Act 173 added section 1107.

Cross References. Section 1107 is referred to in section
8311 of Title 42 (Judiciary and Judicial Procedure).

[11108. District attorneys' standing and interest in prisoner
[itigation.

The district attorney shall receive witten notice of, and
shall have automatic standing and a legal interest in, any
proceedi ng which may involve the rel ease or nonadm ssi on of
county prisoners, delinquents or detainees due to the fact,
duration or other conditions of custody. In addition to the
district attorney's rights in such a proceeding, the district
attorney may seek any equitable relief necessary to protect the
district attorney's interest in the continued institutional
custody and admi ssion of county prisoners, delinquents or
det ai nees.

(Mar. 25, 1988, P.L.262, No.31, eff. 60 days)

1988 Anendnent. Act 31 added section 1108.
[01109. Costs.

In addition to any other sentence inposed, the court may
order an offender to pay the cost of any reward paid for the
appr ehensi on and conviction of the offender.

(Sept. 26, 1995, 1st Sp. Sess., P.L.1056, No.20, eff. 60 days)

1995 Anendnent. Act 20, 1st Sp. Sess., added section 1109.
Section 4 of Act 20 provided that section 1109 shall apply to
sentences i nposed on or after the effective date of Act 20.
[11110. Restitution for cleanup of clandestine |aboratories.

(a) General rule.--Wen any person is convicted of an
of fense under The Control |l ed Substance, Drug, Device and
Cosnetic Act involving the manufacture of a controlled
substance, the court shall order the person to nmake restitution
for the costs incurred in the cleanup, including |abor costs,
equi pnent and supplies, of any clandestine | aboratory used by
t he person to manufacture the controll ed substance.

(b) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Cl andestine |laboratory.” A location or site, including
bui | di ngs or vehicles, in which glassware, heating devices,
precursors or related reagents or solvents which are intended to
be used or are used to unlawfully manufacture a controlled
subst ance are | ocat ed.

"Cl eanup." Actions necessary to contain, collect, control,
identify, analyze, disassenble, treat, renove or otherw se
di sperse all substances and materials in a clandestine
| aboratory, including those found to be hazardous waste and any
contam nati on caused by those substances or material s.

"The Controll ed Substance, Drug, Device and Cosnetic Act.”
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The act of April 14, 1972 (P.L.233, No.64), known as The
Control |l ed Substance, Drug, Device and Cosnetic Act.
(Nov. 19, 2004, P.L.848, No.109, eff. 60 days)

2004 Anendnent. Act 109 added section 1110.

CHAPTER 13
AUTHORI TY OF COURT | N SENTENCI NG
(Transferred)

Subchapt er

CGeneral Provisions (Transferred)

Sentencing Authority (Transferred)

Sentencing Alternatives (Transferred)

I nformati onal Basis of Sentence (Transferred)

I nposition of Sentence (Transferred)

Further Judicial Action (Transferred)

Pennsyl vani a Conmi ssion on Sentenci ng (Repeal ed or
Transf erred)

GmMmoOm>

Transfer Note. Chapter 13 was renunbered and transferred to
Chapter 97 of Title 42 (Judiciary and Judicial Procedure)
Cctober 5, 1980, P.L.693, No. 142, effective in 60 days.

Prior Provisions. The nunber and headi ng of Chapter 13 were
added Decenber 6, 1972, P.L.1482, No.334. Unless otherw se
not ed, the remai ning provisions of Chapter 13 were added
Decenber 30, 1974, P.L.1052, No. 345.

SUBCHAPTER A
GENERAL PROVI SI ONS
(Transferred)

Transfer Note. Subchapter A (01301) was renunbered and
transferred to Subchapter A of Chapter 97 of Title 42 (Judiciary
and Judicial Procedure) Cctober 5, 1980, P.L.693, No. 142,
effective in 60 days.

SUBCHAPTER B
SENTENCI NG AUTHORI TY
(Transferred)

Transfer Note. Subchapter B (01311 & 1312) was renunbered
and transferred to Subchapter B of Chapter 97 of Title 42
(Judi ci ary and Judicial Procedure) COctober 5, 1980, P.L.693,
No. 142, effective in 60 days.

SUBCHAPTER C
SENTENCI NG ALTERNATI VES
(Transferred)

Transfer Note. Subchapter C (01321 - 1326) was renunbered
and transferred to Subchapter C of Chapter 97 of Title 42
(Judi ci ary and Judicial Procedure) COctober 5, 1980, P.L.693,
No. 142, effective in 60 days.
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SUBCHAPTER D
| NFORMATI ONAL BASI S OF SENTENCE
(Transferred)

Transfer Note. Subchapter D (01331 - 1337) was renunbered
and transferred to Subchapter D of Chapter 97 of Title 42
(Judi ci ary and Judicial Procedure) October 5, 1980, P.L.693,
No. 142, effective in 60 days.

SUBCHAPTER E
| MPOSI TI ON OF SENTENCE
(Transferred)

Transfer Note. Subchapter E (01351 - 1362) was renunbered
and transferred to Subchapter E of Chapter 97 of Title 42
(Judi ci ary and Judicial Procedure) COctober 5, 1980, P.L.693,
No. 142, effective in 60 days.

SUBCHAPTER F
FURTHER JUDI Cl AL ACTI ON
(Transferred)

Transfer Note. Subchapter F (01371 & 1372) was renumnbered
and transferred to Subchapter F of Chapter 97 of Title 42
(Judi ci ary and Judicial Procedure) October 5, 1980, P.L.693,
No. 142, effective in 60 days.

SUBCHAPTER G
PENNSYLVANI A COVWM SSI ON ON SENTENCI NG
(Repeal ed or Transferred)

Repeal and Transfer Note. Subchapter G (1381 - 1386) was
repeal ed except for section 1386 which was renunbered 9781 and
transferred to Subchapter G of Chapter 97 of Title 42 (Judiciary
and Judicial Procedure) Cctober 5, 1980, P.L.693, No. 142,
effective in 60 days. The subject matter of forner sections 1381
t hrough 1385 is now contained in Subchapter F of Chapter 21 of
Title 42.

Prior Provisions. Subchapter G was added Novenber 26, 1978,
P.L. 1316, No. 319, effective January 1, 1979. Forner Subchapter
G which related to sentencing council, was added Decenber 30,
1974, P.L.1052, No. 345, and repeal ed Novenber 26, 1978,

P.L. 1316, No. 319, effective January 1, 1979.

PART | |
DEFI NI TI ON OF SPECI FI C OFFENSES
Article

A. O fenses Against Existence or Stability of Governnent
B. O fenses Involving Danger to the Person
C. O fenses Against Property
D. Ofenses Against the Famly
E. Ofenses Against Public Adm nistration
F. O fenses Against Public Oder and Decency
G M scellaneous O fenses
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Enact nent . Part |l was added Decenber 6, 1972, P.L. 1482,

ARTI CLE A
OFFENSES AGAI NST EXI STENCE OR STABI LI TY
OF GOVERNMENT

Chapt er
21. O fenses Against the Flag

CHAPTER 21
OFFENSES AGAI NST THE FLAG

Sec.

2101. Display of flag at public neetings.

2102. Desecration of flag.

2103. Insults to national or Comonweal th fl ag.

Enactnent. Chapter 21 was added Decenber 6, 1972, P.L. 1482,
No. 334, effective in six nonths.
(02101. Display of flag at public neetings.

(a) Ofense defined.--A person is guilty of a summary
offense if, being directly or indirectly in charge of any public
gathering, in any place, he fails at such gathering to display
publicly and visibly the flag of the United States reasonably
cl ean and in good repair.

(b) Exceptions.--

(1) Subsection (a) of this section does not apply to
gat herings for religious worship.

(2) The provisions of subsection (a) of this section do
not prohibit the exhibition of torn, soiled or worn flags of
the United States which have historical significance when
exhibited in conjunction with the type of flag required by
subsection (a) of this section.

[12102. Desecration of flag.

(a) Ofense defined.--A person is guilty of a m sdeneanor of
the third degree if, in any manner, he:

(1) for exhibition or display places any nmarks, witing
or design of any nature or any advertisenment upon any fl ag;

(2) exposes to public view any such marked or defiled
flag;

(3) manufactures, sells, exposes for sale, gives away,
or has in his possession for any of such purposes any article
whi ch uses the flag for the purposes of advertisenent, sale
or trade; or

(4) publicly or privately nutil ates, defaces, defiles,
or tranples upon, or casts contenpt in any nmanner upon any
flag.

(b) Exception.--Subsection (a) of this section does not
appl y:

(1) To any act permtted by the statutes of the United
States, or by the regulations of the armed forces of the
United States.

(2) In a case where the governnent of the United States
has granted the use of such flag, standard, color, or ensign
as a trademarKk.

(3) To any witing or instrunent, or stationery for use
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i n correspondence on any of which shall be printed, painted,

or placed said flag, disconnected fromany advertisenent for

t he purpose of sale or trade.

(4) To any patriotic or political denonstration or
decor ati ons.

(c) Definition.--As used in this section the word "flag"
shall include any flag, standard, color, ensign or any picture
or representation of any thereof, nade of any substance or
represented on any substance and of any size, purporting to be a
flag, standard, color or ensign of the United States or of the
Commonweal th, or a picture or a representation of any thereof,
upon whi ch shall be shown the colors or any color, or any
conmbi nation of colors, or either the stars or the stripes, or
the stars and the stripes, in any nunber of either thereof, or
anyt hi ng whi ch the person seeing the same, may reasonably
believe the sane to represent the flag, colors, standard or
ensign of the United States or of the Commonweal t h.

[02103. Insults to national or Commonweal th fl ag.

A person is guilty of a m sdenmeanor of the second degree if
he maliciously takes down, defiles, injures, renoves or in any
manner danages, insults, or destroys any Anerican flag or the
flag of the Commonweal th which is displayed anywhere.

ARTI CLE B
OFFENSES | NVOLVI NG DANGER TO THE PERSON

23. General Provisions

25. Crimnal Hom cide

26. Crinmes Against Unborn Child
27. Assaul t

29. Kidnappi ng

31. Sexual O fenses

32. Abortion

CHAPTER 23
GENERAL PROVI SI ONS

Sec.
2301. Definitions.

Enactnent. Chapter 23 was added Decenber 6, 1972, P.L. 1482,
No. 334, effective in six nonths.
[02301. Definitions.

Subj ect to additional definitions contained in subsequent
provisions of this article which are applicable to specific
chapters or other provisions of this article, the foll ow ng
wor ds and phrases, when used in this article shall have, unless
the context clearly indicates otherw se, the neanings given to
themin this section:

"Bodily injury.” Inpairnment of physical condition or
substanti al pain.

"Deadly weapon.” Any firearm whether |oaded or unl oaded, or
any devi ce designed as a weapon and capabl e of producing death
or serious bodily injury, or any other device or instrunmentality
which, in the manner in which it is used or intended to be used,
is calculated or likely to produce death or serious bodily
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injury.

"Serious bodily injury.” Bodily injury which creates a
substantial risk of death or which causes serious, pernanent
di sfigurement, or protracted |oss or inpairnent of the function
of any bodily nenber or organ.

"Serious provocation.” Conduct sufficient to excite an
i ntense passion in a reasonabl e person.

Cross References. Section 2301 is referred to in sections
2602, 3101, 5106 of this title; sections 6302, 6355 of Title 42
(Judi ci ary and Judicial Procedure).

CHAPTER 25
CRI M NAL HOM CI DE

Sec.

2501. Crimnal hom cide.

2502. Murder.

2503. Vol untary mansl aughter.

2504. I nvoluntary mansl aughter.

2505. Causing or aiding suicide.

2506. Drug delivery resulting in death.

Enactnent. Chapter 25 was added Decenber 6, 1972, P.L. 1482,
No. 334, effective in six nonths.

Cross References. Chapter 25 is referred to in sections 911
2602 of this title; section 5432 of Title 20 (Decedents, Estates
and Fiduciaries); sections 2511, 5303, 6344 of Title 23
(Donestic Relations); sections 5985.1, 6302 of Title 42
(Judi ci ary and Judicial Procedure).

02501. Crimnal hom cide.

(a) Ofense defined.--A person is guilty of crimnal
hom cide if he intentionally, know ngly, recklessly or
negligently causes the death of another human bei ng.

(b) dassification.--Crimnal hom cide shall be classified
as nurder, voluntary mansl aughter, or involuntary mansl aughter.

Cross References. Section 2501 is referred to in section
5708 of this title; section 4503 of Title 42 (Judiciary and
Judi ci al Procedure).

02502. Murder.

(a) Murder of the first degree.--A crimnal hom cide
constitutes nurder of the first degree when it is commtted by
an intentional killing.

(b) Mirder of the second degree.--A crimnal hom cide
constitutes nurder of the second degree when it is commtted
whi | e def endant was engaged as a principal or an acconplice in
the perpetration of a felony.

(c) Murder of the third degree.--All other kinds of nurder
shall be nmurder of the third degree. Murder of the third degree
is a felony of the first degree.

(d) Definitions.--As used in this section the foll ow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Fireman." Includes any enpl oyee or nenber of a nunici pal
fire departnment or volunteer fire conpany.
"Hijacking." Any unlawful or unauthorized seizure or

exerci se of control, by force or violence or threat of force or
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vi ol ence.

"Intentional killing." Killing by nmeans of poison, or by
lying in wait, or by any other kind of willful, deliberate and
prenedi tated killing.

"Perpetration of a felony." The act of the defendant in
engagi ng in or being an acconplice in the comm ssion of, or an
attenpt to commit, or flight after commtting, or attenpting to
commt robbery, rape, or deviate sexual intercourse by force or
threat of force, arson, burglary or ki dnapping.

"Principal.” A person who is the actor or perpetrator of the
crine.

(Mar. 26, 1974, P.L.213, No.46, eff. ind.; Apr. 28, 1978,
P.L.84, No.39, eff. 60 days)

Cross References. Section 2502 is referred to in sections
2602, 5708, 6105 of this title; section 3304 of Title 5
(Athletics and Sports); section 5303 of Title 23 (Donestic
Rel ations); sections 1515, 5551, 9802 of Title 42 (Judiciary and
Judi ci al Procedure).

[02503. Vol untary nmansl aught er.

(a) GCeneral rule.--A person who kills an individual w thout
awful justification commts voluntary manslaughter if at the
time of the killing he is acting under a sudden and i ntense
passion resulting from serious provocation by:

(1) the individual killed; or
(2) another whomthe actor endeavors to kill, but he
negligently or accidentally causes the death of the

i ndi vidual Kkill ed.

(b) Unreasonable belief killing justifiable.--A person who
intentionally or knowingly kills an individual conmts voluntary
mansl aughter if at the tinme of the killing he believes the

ci rcunstances to be such that, if they existed, would justify

the killing under Chapter 5 of this title (relating to general

principles of justification), but his belief is unreasonable.
(c) Gading.--Voluntary mansl aughter is a felony of the

first degree.

(Nov. 17, 1995, 1st Sp. Sess., P.L.1144, No. 36, eff. 60 days)

1995 Anendnent. Act 36, 1st Sp. Sess., anmended subsec. (c).
Cross References. Section 2503 is referred to in sections
5708, 6105 of this title; sections 1515, 9711, 9802 of Title 42
(Judi ci ary and Judicial Procedure).
(02504. Involuntary mansl aughter.

(a) GCeneral rule.--A person is guilty of involuntary
mans| aught er when as a direct result of the doing of an unl awf ul
act in a reckless or grossly negligent manner, or the doing of a
awful act in a reckless or grossly negligent manner, he causes
t he death of another person.

(b) Gading.--Involuntary mansl aughter is a m sdeneanor of
the first degree. Wiere the victimis under 12 years of age and
is in the care, custody or control of the person who caused the
deat h, involuntary mansl aughter is a felony of the second
degr ee.

(July 6, 1995, P.L.251, No.31, eff. 60 days)

Cross References. Section 2504 is referred to in sections
2711, 6105 of this title; section 1611 of Title 75 (Vehicles).
[02505. Causi ng or aiding suicide.

(a) Causing suicide as crimnal homcide.--A person may be
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convicted of crimnal hom cide for causing another to conmt
suicide only if he intentionally causes such suicide by force,
duress or deception.

(b) Aiding or soliciting suicide as an independent
of fense. --A person who intentionally aids or solicits another to
commt suicide is guilty of a felony of the second degree if his
conduct causes such suicide or an attenpted suicide, and
ot herwi se of a m sdenmeanor of the second degree.

[02506. Drug delivery resulting in death.

(a) GCeneral rule.--A person conmits murder of the third
degree who adm ni sters, dispenses, delivers, gives, prescribes,
sells or distributes any controlled substance or counterfeit
controll ed substance in violation of section 13(a)(14) or (30)
of the act of April 14, 1972 (P.L.233, No.64), known as The
Control |l ed Substance, Drug, Device and Cosnetic Act, and anot her
person dies as a result of using the substance.

(b) Mandatory m ni mum sent ence. --A person convi cted under
subsection (a) shall be sentenced to a m ni num sentence of at
| east five years of total confinenent and a fine of $15, 000, or
such larger amount as is sufficient to exhaust the assets
utilized in and the proceeds fromthe illegal activity,
not wi t hst andi ng any other provision of this title or other
statute to the contrary.

(c) Proof of sentencing.--(Deleted by anendnent).

(d) Authority of court in sentencing.--There shall be no
authority in any court to inpose on an offender to which this
section is applicable a | esser sentence than provided for herein
or to place the offender on probation, parole, work rel ease or
prerel ease or to suspend sentence. Nothing in this section shal
prevent the sentencing court frominposing a sentence greater
t han provi ded herein. Sentencing guidelines promul gated by the
Pennsyl vani a Conmi ssion on Sentencing shall not supersede the
mandat ory sentences provi ded herein. Disposition under section
17 or 18 of The Controll ed Substance, Drug, Device and Cosnetic
Act shall not be available to a defendant to which this section
appl i es.

(e) Appeal by Commonwealth.--1f a sentencing court refuses
to apply subsection (b) where applicable, the Commonweal th shal
have the right to appellate review of the action of the
sentencing court. The appellate court shall vacate the sentence
and remand the case to the sentencing court for inposition of a
sentence in accordance with subsection (b) if it finds that the
sentence was inposed in violation of subsection (b).

(f) Forfeiture.--Assets against which a forfeiture petition
has been filed and is pending or against which the Commonweal t h
has indicated an intention to file a forfeiture petition shal
not be subject to a fine. Nothing in this section shall prevent
a fine from being inposed on assets which have been subject to
an unsuccessful forfeiture petition.

(Dec. 22, 1989, P.L.773, No.109, eff. ind.; Feb. 18, 1998,
P.L. 102, No.19, eff. 60 days)

CHAPTER 26
CRI MES AGAI NST UNBORN CHI LD
Sec.
2601. Short title of chapter.
2602. Definitions.
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2603. Crimnal hom cide of unborn child.
2604. Murder of unborn child.

2605. Vol untary mansl aughter of unborn child.
2606. Aggravated assault of unborn child.
2607. Culpability.

2608. Nonliability and defenses.

2609. Construction.

Enactnent. Chapter 26 was added Cctober 2, 1997, P.L.379,
No. 44, effective in 180 days.
[12601. Short title of chapter.

This chapter shall be known and nay be cited as the Crines
Agai nst the Unborn Child Act.

[02602. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Abortion." As defined in section 3203 (relating to
definitions).

"Intentional killing." Killing by nmeans of poison, or by
lying in wait, or by any other kind of willful, deliberate and
prenedi tated killing.

"Murder." As used in this chapter, the termincludes the
same el enent of malice which is required to prove nurder under
Chapter 25 (relating to crimnal hom cide).

"Perpetration of a felony." As defined in section 2502(d)
(relating to murder).

"Principal.” As defined in section 2502(d) (relating to
mur der) .

"Serious bodily injury.” Bodily injury which creates a
substantial risk of death or which causes serious, pernanent
di sfigurement or protracted |loss or inpairnment of the function
of any bodily nenber or organ.

"Serious provocation.” As defined in section 2301 (relating
to definitions).

“Unborn child.” As defined in section 3203 (relating to
definitions).

[02603. Crimnal hom cide of unborn child.

(a) Ofense defined.--An individual commts crimnal
hom ci de of an unborn child if the individual intentionally,
knowi ngly, recklessly or negligently causes the death of an
unborn child in violation of section 2604 (relating to murder of
unborn child) or 2605 (relating to voluntary mansl aughter of
unborn child).

(b) dassification.--Crimnal hom cide of an unborn child
shall be classified as nurder of an unborn child or voluntary
mansl| aught er of an unborn chil d.

[02604. Murder of unborn child.

(a) First degree nurder of unborn child.--

(1) A crimnal hom cide of an unborn child constitutes
first degree murder of an unborn child when it is conmtted
by an intentional killing.

(2) The penalty for first degree nmurder of an unborn
child shall be inposed in accordance with section 1102(a)(2)
(relating to sentence for murder and murder of an unborn
child).

(b) Second degree murder of unborn child.--

(1) A crimnal hom cide of an unborn child constitutes
second degree murder of an unborn child when it is committed
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whil e the defendant was engaged as a principal or an
acconplice in the perpetration of a fel ony.

(2) The penalty for second degree murder of an unborn
child shall be the sane as for murder of the second degree.
(c) Third degree nurder of unborn child.--

(1) Al other kinds of murder of an unborn child shal
be third degree nurder of an unborn child.

(2) The penalty for third degree nmurder of an unborn
child is the same as the penalty for nmurder of the third
degr ee.

Cross References. Section 2604 is referred to in section
2603 of this title.
[12605. Vol untary mansl aught er of unborn child.

(a) Ofense defined.--A person who kills an unborn child
wi thout [awful justification commts voluntary mansl aughter of
an unborn child if at the time of the killing he is acting under
a sudden and i ntense passion resulting from serious provocation
by:

(1) the nother of the unborn child whomthe actor

endeavors to kill, but he negligently or accidentally causes
t he death of the unborn child; or
(2) another whomthe actor endeavors to kill, but he

negligently or accidentally causes the death of the unborn

chi | d.

(b) Unreasonable belief killing justifiable.--A person who
intentionally or knowngly kills an unborn child commts
vol untary mansl aughter of an unborn child if at the time of the
killing he believes the circunstances to be such that, if they
exi sted, would justify the killing under Chapter 5 (relating to
general principles of justification) but his belief is
unr easonabl e.

(c) Penalty.--The penalty for voluntary mansl aughter of an
unborn child shall be the sanme as the penalty for voluntary
mansl| aught er.

Cross References. Section 2605 is referred to in section
2603 of this title.
[(12606. Aggravated assault of unborn child.

(a) Ofense.--A person commts aggravated assault of an
unborn child if he attenpts to cause serious bodily injury to
t he unborn child or causes such injury intentionally, know ngly
or recklessly under circunstances manifesting extrene
indifference to the life of the unborn child.

(b) Grading.--Aggravated assault of an unborn child is a
felony of the first degree.

Cross References. Section 2606 is referred to in section 108
of this title.
[02607. Cul pability.

In any crimnal prosecution pursuant to this chapter, the
provi sions of Chapter 3 (relating to culpability) shall apply,
except that:

(1) The term"different person” as used in section

303(b) and (c) (relating to causal relationship between

conduct and result) shall also include an unborn child.

(2) The term"victinl as used in section 311 (relating
to consent) shall not include the nother of the unborn child.
[(12608. Nonliability and defenses.
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(a) Nonliability.--Nothing in this chapter shall inpose
crimnal liability:

(1) For acts conmitted during any abortion or attenpted
abortion, whether [awful or unlawful, in which the pregnant
worman cooperated or consented.

(2) For the consensual or good faith perfornmance of
medi cal practice, including nmedical procedures, diagnostic
testing or therapeutic treatnent, the use of an intrauterine
device or birth control pill to inhibit or prevent ovul ation,
fertilization or the inplantation of a fertilized ovumw thin
t he uterus.

(3) Upon the pregnant woman in regard to crines agai nst
her unborn child.

(b) Defenses.--In any prosecution pursuant to this chapter,
it shall be a defense that:
(1) The use of force that caused death or serious bodily
injury to the unborn child would have been justified pursuant
to Chapter 5 (relating to general principles of
justification) if it caused death or serious bodily injury to
t he not her.
(2) Death or serious bodily injury to the unborn child
was caused by the use of force which would have been
justified pursuant to Chapter 5 if the sanme |evel of force
was used upon or toward the nother.
[02609. Construction.

The provisions of this chapter shall not be construed to
prohi bit the prosecution of an offender under any other
provi sion of |aw

CHAPTER 27
ASSAULT

Sec.

2701. Sinple assault.

2702. Aggravated assaul t.

2703. Assault by prisoner.

2703. 1. Aggravated harassnent by prisoner.

2704. Assault by life prisoner.

2705. Reckl essly endangeri ng anot her person.

2706. Terroristic threats.

2707. Propul sion of mssiles into an occupi ed vehicle or onto
a roadway.

2707.1. Discharge of a firearminto an occupi ed structure.

2707.2. Paintball guns and paintball markers.

2708. Use of tear or noxious gas in |abor disputes.

2709. Harassnent.

2709. 1. Stal king.

2710. Ethnic intimdation.

2711. Probabl e cause arrests in domestic violence cases.

2712. Assault on sports official.

2713. Negl ect of care-dependent person.

2714. Unaut horized adm nistration of intoxicant.

2715. Threat to use weapons of mass destruction.

2716. Weapons of nass destruction.

2717. Terrorism

Enactnent. Chapter 27 was added Decenber 6, 1972, P.L. 1482,

No. 334, effective in six nonths.
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Cross References. Chapter 27 is referred to in section
5985.1 of Title 42 (Judiciary and Judicial Procedure).
02701. Sinple assault.
(a) Ofense defined.--A person is guilty of assault if he:
(1) attenpts to cause or intentionally, know ngly or
reckl essly causes bodily injury to another;
(2) negligently causes bodily injury to another with a
deadl y weapon;
(3) attenpts by physical nmenace to put another in fear
of imm nent serious bodily injury; or
(4) conceals or attenpts to conceal a hypoderm c needl e
on his person and intentionally or knowi ngly penetrates a | aw
enforcenent officer or an officer or an enpl oyee of a
correctional institution, county jail or prison, detention
facility or nental hospital during the course of an arrest or
any search of the person.
(b) Gading.--Sinple assault is a m sdeneanor of the second
degree unl ess conmitted:
(1) in a fight or scuffle entered into by nutual
consent, in which case it is a m sdeneanor of the third
degree; or
(2) against a child under 12 years of age by an adult 21
years of age or older, in which case it is a m sdeneanor of
the first degree.
(Dec. 19, 1988, P.L.1275, No. 158, eff. 60 days; June 22, 2001,
P.L.605, No.48, eff. 60 days; Dec. 9, 2002, P.L.1391, No.172,
eff. 60 days)

Cross References. Section 2701 is referred to in sections
2709.1, 2711, 2712, 6105.1 of this title; section 6711 of Title
23 (Donestic Rel ations).

[02702. Aggravated assault.

(a) Ofense defined.--A person is guilty of aggravated
assault if he:

(1) attenpts to cause serious bodily injury to another,
or causes such injury intentionally, know ngly or recklessly
under circunstances nmani festing extrene indifference to the
val ue of human |ife;

(2) attenpts to cause or intentionally, know ngly or
reckl essly causes serious bodily injury to any of the
of ficers, agents, enployees or other persons enunerated in
subsection (c) or to an enpl oyee of an agency, conpany or
other entity engaged in public transportation, while in the
per formance of duty;

(3) attenpts to cause or intentionally or know ngly
causes bodily injury to any of the officers, agents,
enpl oyees or ot her persons enunerated in subsection (c), in
t he performance of duty;

(4) attenpts to cause or intentionally or know ngly
causes bodily injury to another with a deadly weapon;

(5) attenpts to cause or intentionally or know ngly
causes bodily injury to a teaching staff nenber, school board
menber or ot her enployee, including a student enpl oyee, of
any el ementary or secondary publicly-funded educati onal
institution, any elenentary or secondary private school
I'icensed by the Departnent of Education or any elenmentary or
secondary parochial school while acting in the scope of his
or her enploynment or because of his or her enploynent
relationship to the school
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(6) attenpts by physical nenace to put any of the

of ficers, agents, enployees or other persons enunerated in

subsection (c), while in the performance of duty, in fear of

i mm nent serious bodily injury; or

(7) uses tear or noxious gas as defined in section

2708(b) (relating to use of tear or noxious gas in |abor

di sputes) or uses an electric or electronic incapacitation

devi ce agai nst any officer, enployee or other person

enunerated in subsection (c) while acting in the scope of his

enpl oynent .

(b) Grading.--Aggravated assault under subsection (a)(1l) and
(2) is afelony of the first degree. Aggravated assault under
subsection (a)(3), (4), (5, (6) and (7) is a felony of the
second degr ee.

(c) Oficers, enployees, etc., enunerated.--The officers,
agents, enpl oyees and ot her persons referred to in subsection
(a) shall be as follows:

Pol i ce officer.

Firefighter.

County adult probation or parole officer.

County juvenile probation or parole officer.

An agent of the Pennsyl vania Board of Probation and

Sheriff.

Deputy sheriff.

Li quor control enforcenent agent.

O ficer or enployee of a correctional institution,

N N N N’ - N N N N

coun ail or prison, juvenile detention center or any other
facility to which the person has been ordered by the court
pursuant to a petition alleging delinguency under 42 Pa.C. S.
Ch. relating to juvenile matters).

J
y
t
(
) Judge of any court in the unified judicial system
) The Attorney General.
) A deputy attorney general.
) A district attorney.
) An assistant district attorney.
) A public defender.
) An assistant public defender.
) A Federal |aw enforcenent official.
) A State |law enforcenent official.
) A local law enforcenent official.
) Any person enployed to assist or who assists any
Federal, State or local |aw enforcenent official.
1) Energency nedical services personnel.
2) Parking enforcenment officer
3) A magisterial district judge.
4) A const abl e.
5) A deputy constabl e.
6) A psychiatric aide.
7) A teaching staff nenber, a school board nenber or
ot her enpl oyee, including a student enployee, of any
el enentary or secondary publicly funded educati onal
institution, any elenentary or secondary private school
Iicensed by the Departnent of Education or any el enmentary or
secondary parochial school while acting in the scope of his
or her enploynment or because of his or her enploynent
relationship to the school
(28) Covernor
(29) Lieutenant Governor.
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(30) Auditor GCeneral.

(31) State Treasurer

(32) Menber of the General Assenbly.

(33) An enployee of the Departnent of Environnental
Protection.

(34) An individual engaged in the private detective
busi ness as defined in section 2(a) and (b) of the act of
August 21, 1953 (P.L.1273, No.361), known as The Private
Detective Act of 1953.

(35) An enployee or agent of a county children and youth
soci al service agency or of the |egal representative of such
agency.

(36) A public utility enpl oyee or an enpl oyee of an
el ectric cooperative.

(d) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Electric or electronic incapacitation device." A portable
devi ce which is designed or intended by the manufacturer to be
used, offensively or defensively, to tenporarily imobilize or
i ncapaci tate persons by nmeans of electric pulse or current,

i ncl udi ng devi ces operated by neans of carbon di oxi de
propel l ant. The term does not include cattle prods, electric
fences or other electric devices when used in agricultural,
ani mal husbandry or food production activities.

"Emer gency nedi cal services personnel."” The termincl udes,
but is not limted to, doctors, residents, interns, registered
nurses, licensed practical nurses, nurse aides, anbul ance

attendants and operators, paranedics, energency nedi cal

t echni ci ans and menbers of a hospital security force while

wor king within the scope of their enploynent.

(Qct. 1, 1980, P.L.689, No.139, eff. 60 days; Cct. 16, 1980,
P.L.978, No.167, eff. 60 days; Dec. 11, 1986, P.L.1517, No. 164,
eff. 60 days; Feb. 2, 1990, P.L.6, No.4, eff. 60 days; July 6,
1995, P.L.238, No.27, eff. 60 days; Feb. 23, 1996, P.L.17, No.7,
eff. 60 days; July 2, 1996, P.L.478, No.75, eff. 60 days; Dec.
21, 1998, P.L.1245, No.159, eff. 60 days; Nov. 6, 2002,
P.L.1096, No. 132, eff. 60 days; Nov. 29, 2004, P.L.1349, No.173,
eff. 60 days; Nov. 30, 2004, P.L.1618, No.207, eff. 60 days)

2004 Amendnents. Act 173 anended subsec. (c) and Act 207
anmended subsec. (c)(23). Act 207 overl ooked the anmendnment by Act
173, but the anendnents do not conflict in substance and have
bot h been given effect in setting forth the text of subsec. (c).
See sections 28 and 29 of Act 207 in the appendix to this title
for special provisions relating to applicability and
construction of |aw

Cross References. Section 2702 is referred to in sections
2703, 2709.1, 2711, 5708, 6105 of this title; sections 2511
5303, 6344, 6711 of Title 23 (Donestic Relations); sections
5551, 5552, 6302, 6307, 6308, 6336, 6355, 9714, 9717, 9718,
9719, 9802 of Title 42 (Judiciary and Judicial Procedure);
section 702 of Title 54 (Names).

[02703. Assault by prisoner.

(a) Ofense defined.--A person who is confined in or
commtted to any local or county detention facility, jail or
prison or any State penal or correctional institution or other
State penal or correctional facility located in this
Commonweal th is guilty of a felony of the second degree if he,
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while so confined or commtted or while undergoi ng
transportation to or fromsuch an institution or facility in or
to which he was confined or conmtted intentionally or

knowi ngly, commts an assault upon another with a deadly weapon
or instrument, or by any neans or force likely to produce
serious bodily injury. A person is guilty of this offense if he
intentionally or know ngly causes another to cone into contact
with blood, seminal fluid, saliva, urine or feces by throw ng,
tossing, spitting or expelling such fluid or material when, at
the tinme of the offense, the person knew, had reason to know,
shoul d have known or believed such fluid or material to have
been obtained froman individual, including the person charged
under this section, infected by a conmmuni cabl e di sease,

i ncluding, but not limted to, human i mmunodefi ci ency virus
(H'V) or hepatitis B.

(b) Consecutive sentences.--The court shall order that any
sentence i nposed for a violation of subsection (a), or any
sentence inposed for a violation of section 2702(a) (relating to
aggravat ed assault) where the victimis a detention facility or
correctional facility enployee, be served consecutively with the
person's current sentence.

(Dec. 10, 1974, P.L.810, No.268; Feb. 18, 1998, P.L.102, No. 19,
eff. ind.)

Cross References. Section 2703 is referred to in section
6105 of this title; section 9802 of Title 42 (Judiciary and
Judi ci al Procedure).

(02703.1. Aggravated harassnent by prisoner.

A person who is confined in or commtted to any |ocal or
county detention facility, jail or prison or any State penal or
correctional institution or other State penal or correctional
faci