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3. Regul ation of Cenetery Conpanies

Enactnent. Unless otherwi se noted, the provisions of Title 9

wer e added Novenber 15, 1972, P.L.1063, No. 271, effective in 90
days.

CHAPTER 1
GENERAL PROVI SI ONS

Sec.
101. Definitions.

Enactnent. Chapter 1 was added Novenber 15, 1972, P.L. 1063,
No. 271, effective in 90 days.
[J101. Definitions.

Subj ect to additional definitions contained in subsequent
provisions of this title which are applicable to specific

chapters or other provisions of this title, the foll ow ng words
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and phrases when used in this title shall have, unless the
context clearly indicates otherw se, the neanings given to them
in this section:

"Cenetery." A place for the disposal or burial of deceased
human bei ngs, by cremation or in a grave, nausoleum vault,
col unmbarium or other receptacle, but the term does not include a
private famly cenetery.

"Cenetery conpany.” Any person who offers or sells to the
public the ownership, or the right to use, any cenetery |ot.
"Departnment."” The Departnent of State acting through the
Commi ssi oner of Professional and Cccupational Affairs.
"Institutional trustee.” Any bank and trust conpany, trust
conpany or national banking association having fiduciary powers.
"Lot." Includes a lot, plot or part of a cenetery.
"Permanent | ot care fund.” The permanent | ot care fund

required by the provisions of Chapter 3 of this title (relating
to regul ation of cenetery conpanies).

"Qualified trustee.” An institutional trustee or an
i ncorporated cenetery conpany when acting pursuant to the
authority conferred by section 309 of this title (relating to
i ncorporated cenetery conmpany as qualified trustee).

CHAPTER 2
(Reserved)

Enactment. Chapter 2 (Reserved) was added Novenber 15, 1972,

P.L. 1063, No.271, effective in 90 days.

CHAPTER 3
REGULATI ON OF CEMETERY COVPANI ES
Sec.
301. Initial deposits by new y-organi zed cenetery conpanies.
302. Initial deposits by existing cenetery conpani es.

303. Periodic deposits.

304. Registration and filing affidavit of conpliance.
305. Use of permanent |ot care fund.

306. Status and readjustnent of permanent |ot care fund.

307. Investnent and operation of fund.
308. Accounts of qualified trustee.
309. Incorporated cenetery conpany as qualified trustee.

310. Penalties.

311. Effect of chapter on articles of existing incorporated
cenetery conpani es.

312. Engaging in cenmetery business in unauthorized manner.

Enactnent. Chapter 3 was added Novenber 15, 1972, P.L. 1063,
No. 271, effective in 90 days.

Cross References. Chapter 3 is referred to in section 101 of
this title.
(0301. Initial deposits by new y-organi zed cenetery conpani es.

(a) General rule.--No cenetery conpany shall establish a
cenetery, or dispose or nmake sale of any lot therein, wthout
first causing to be deposited with a qualified trustee a sum of
not | ess than $25,000 as a permanent | ot care fund.

(b) Exceptions.--The provisions of subsection (a) of this
section shall not apply to any bona fide church or religious
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congregati on or any association created by any such bona fide
church or religious congregation.

Cross References. Section 301 is referred to in sections
304, 305, 306 of this title.

[0302. Initial deposits by existing cenetery conpani es.

(a) GCeneral rule.--No cenetery conpany specified in
subsections (b) or (c) of this section shall dispose or nake any
sale of any lot situated in the cenetery of such cenetery
conpany, wthout first causing to be deposited with a qualified
trustee a sumof not |ess than $50,000 as a permanent |ot care
fund.

(b) Unincorporated conpani es. --The provisions of subsection
(a) of this section shall apply to every unincorporated cenetery
conpany:

(1) which established a cenetery on or after QOctober 2,

1959; or

(2) which extended or enlarged its cenetery or acquired

addi tional |ands for such purposes on or after Cctober 2,

1959.

(c) Incorporated conpanies.--The provisions of subsection
(a) of this section shall apply to:

(1) a corporation not-for-profit incorporated on or
after Novenber 18, 1961; or
(2) a corporation for profit incorporated on or after
January 19, 1952.
(Dec. 3, 1993, P.L.485, No.71, eff. 60 days)

1993 Anendnent. Act 71 anmended subsec. (a).

Cross References. Section 302 is referred to in sections
304, 305, 306 of this title.

[1303. Periodic deposits.

Every cenetery conpany shall set aside annually and deposit
into a permanent | ot care fund a sumequal to at |east 15% of
the gross amount of the funds arising fromeach of the
fol | ow ng:

(1) The sale of lots in the cenetery of such cenetery
conpany or a sumequal to at |east $1 per square foot of each
| ot sold, whichever is greater.

(2) The construction cost of each crypt sold in a
mausol eum of the cenetery conpany or $50 per crypt, whichever
is greater.

(3) The construction cost of each niche sold in a
col unbarium of the cenetery conpany or $25 per niche,
whi chever is greater

(Dec. 3, 1993, P.L.485, No.71, eff. 60 days)

Cross References. Section 303 is referred to in sections
305, 306 of this title.
[1304. Registration and filing affidavit of conpliance.

(a) Registration with State Real Estate Comm ssion. --

(1) Except as provided in paragraph (2), every cenetery
conpany shall have a current and valid registration
certificate issued by the State Real Estate Conmm ssion
pursuant to the act of February 19, 1980 (P.L.15, No.9),
known as the "Real Estate Licensing Act," before disposing of
any lot inits cenetery or before carrying on any other
cenetery business. The biennial fee for the registration
certificate shall be $25.
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(2) The provisions of paragraph (1) shall not apply to
cenetery conpani es and ceneteries owned or controlled by a
bona fide church or religious congregation or fraternal
organi zati on or by any association created by a bona fide
church or religious congregation or fraternal organization.
(b) Affidavit of conpliance.--Every cenetery conpany subject

to the provisions of section 301 (relating to initial deposits
by newl y-organi zed cenetery conpani es) or section 302 (relating
to initial deposits by existing cenetery conpanies) shall,
before disposing of any ot inits cenetery, cause to be filed
in the Departnment of State an affidavit signed by a nmenber or
of ficer of the cenetery conpany stating that it has conplied
with the applicable section of this title, to which affidavit
shall be attached an acceptance by a qualified trustee,

acknow edging its acceptance of the trusteeship. The affidavit
shall contain such other information as the departnent may
require.

(Mar. 7, 1982, P.L.149, No.48, eff. 60 days)

[1305. Use of permanent |ot care fund.

The permanent | ot care fund established by the deposits
required by section 301 of this title (relating to initial
deposits by new y-organi zed cenetery conpani es) through section
303 of this title (relating to periodic deposits) shall be used
for the perpetual care, maintenance and preservation of the lots
and grounds, and the repair and renewal of the buildings and
property connected with and formng a part of the cenetery.
[1306. Status and readjustnment of permanent |ot care fund.

(a) Single fund.--The permanent | ot care fund established by
t he deposits required by section 301 of this title (relating to
initial deposits by new y-organi zed cenetery conpani es) through
section 303 of this title (relating to periodic deposits) shal
constitute a single fund with respect to any cenetery and
not hi ng contained in this chapter shall be construed to nean
that two separate funds nust be creat ed.

(b) Readjustnment of fund.--Wenever there shall be deposited
in a permanent | ot care fund pursuant to section 303 of this
title (relating to periodic deposits) a sumequal to the anmount
of noney required to be initially deposited therein pursuant to
section 301 of this title (relating to initial deposits by
new y-or gani zed cenetery conpanies) or section 302 of this title
(relating to initial deposits by existing cenetery conpanies)
and proof of such fact is submtted to the qualified trustee, it
shall be the duty of the qualified trustee thereupon to pay over
to the cenetery conpany the anmount so initially deposited by it
in the permanent | ot care fund free and clear of the
restrictions and limtations of this chapter.

[0307. Investnent and operation of fund.

The permanent | ot care fund shall be invested by the
qualified trustee in the manner authorized for fiduciaries by
the Fiduciaries Investnment Act of 1949, and the qualified
trustee, if an institutional trustee, shall pay sem annually the
net income of the fund to the cenetery conpany for the purposes
set forth in this chapter

References in Text. The Fiduciaries Investment Act of 1949,
referred to in this section, was repeal ed June 30, 1972,
P.L.508, No.164, effective July 1, 1972. The subject matter is
now contai ned in Chapter 73 of Title 20 (Decedents, Estates and
Fi duci ari es).
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[1308. Accounts of qualified trustee.

(a) Institutional trustee.--The qualified trustee, if an
institutional trustee, shall file accounts in the court of
common pleas of the county in which the cenetery, or any part
thereof, is situate, which accounts shall be filed triennially
and at such other times as the court may direct, and which
accounts shall be audited, adjudicated and confirned by the
court upon such notice to the parties in interest as the court
may det erm ne.

(b) Cenetery conpany as trustee.--An incorporated cenetery
conpany acting as a qualified trustee under section 309
(relating to incorporated cenetery conpany as qualified trustee)
shal | file:

(1) Accounts in the court of comon pleas of the county
in which the magjority of the cenetery is situate and
dupl i cates of such accounts with the State Real Estate
Commi ssion. The accounts shall be filed on or before January
31 of each odd-nunbered year and at such other tines as the
court may direct. The accounts shall be audited, adjudicated
and confirnmed by the court upon notice to the comm ssion and
such other parties in interest as the court deens
appropri at e.

(2) Interimreports with the State Real Estate
Commi ssion. The interimreport shall be filed on or before
January 31 of each even-nunbered year and shall be on a form
approved by the comm ssion. The interimreport shall include
alist of all contributions to the pernmanent | ot care fund, a
list of all withdrawals made fromthe fund and the nunber of
| ot s deeded during the previous cal endar year. The interim
reports required under this paragraph shall be in addition
to, and not in lieu of, the conplete biennial account
requi red under paragraph (1).

(Mar. 7, 1982, P.L.149, No.48, eff. 60 days)

Special Provisions in Appendi x. See section 3 of Act 48 of
1982 in the appendix to this title for special provisions
relating to accounts of qualified trustees.

[1309. Incorporated cenetery conpany as qualified trustee.

(a) GCeneral rule.--Every incorporated cenetery conpany nmay
act as qualified trustee of the permanent | ot care fund required
by this chapter and nay be appointed the original trustee, or,
when for any reason a vacancy nmay occur in a trusteeship,
substituted or successor trustee, and as such may receive
devises, or gifts, the principal of which is to be held, in
trust, in perpetuity or for a |l esser period of tinme, for the
care, mai ntenance, preservation, ornanmentation or benefit of its
cenetery, or the cenetery lots therein, upon giving its own bond
wi t hout surety. The directors of any such corporation are hereby
made trustees of any such funds so deposited or received, and
nei t her such funds nor the income derived therefromshall be
used by such trustees for any purpose other than the purpose for
whi ch they were deposited, devised, donated, or otherw se
acquired. The directors of such corporation shall cause accurate
accounts to be kept of such trust funds separate and apart from
the other funds of the corporation. Any such corporation may
conbi ne and nerge the principal of two or nore such trust funds
and any funds so set aside in an ommi bus fund for the purposes
of investnment of the sane.

(b) Transfers to institutional fiduciary.--Any incorporated
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cenetery conmpany may, by appropriate action of its stockhol ders
or nenbers and board of directors and with the approval of the
court of common pleas of the county in which the cenmetery, or
any part thereof, is situated, transfer any of such funds to one
or nore institutional trustees, and with |ike investnent
restrictions, such transfer to be either revocable, or absolute
and irrevocabl e, and upon the transfer of any such funds, the

i ncorporated cenetery conpany and its directors shall be
relieved of all liability for the investnent and rei nvest nment

t her eof .

Cross References. Section 309 is referred to in sections
101, 308 of this title.

[0310. Penalties.

Any officer of any incorporated cenetery conmpany or any
menber of any uni ncorporated cenetery conpany conducting or
mai ntai ning a cenetery or knowngly permtting the sane to be
conducted or maintained in violation of the provisions of this
chapter, shall be guilty of a m sdenmeanor, and shall, upon
conviction thereof, be sentenced to pay a fine of not nore than
$1,000 or to undergo inprisonment for not nore than one year, or
bot h.

(0311. Effect of chapter on articles of existing incorporated
cenetery conpani es.

(a) Statutory anendnent.--The articles of incorporation or
charters of all existing incorporated cenetery conpani es shal
be deened to be anmended to the extent necessary to give effect
to the provisions of this chapter and to conformthereto.

(b) Deletion of unnecessary natter.--An existing
i ncor porated cenetery conpany may by proper corporate
proceedi ngs delete fromits articles of incorporation all or any
part of any regulatory restrictions or limtations within the
scope of this chapter.

[(1312. Engaging in cenetery business in unauthorized manner.

The State Real Estate Comm ssion may investigate any cenetery
conpany engaged in a business relating to cenetery lots, plots
or mausol eum spaces, openings or foundations and fine the
conpany up to $1,000 or suspend or revoke the registration of
t he conpany in accordance with the provisions of section 604 of
the act of February 19, 1980 (P.L.15, No.9), known as the "Real
Estate Licensing Act,"” if it is determ ned that the cenetery
conpany has violated any of the provisions of that act, the act
of August 14, 1963 (P.L.1059, No.459), relating to future need
sales for death and interment, or this chapter. If it is
determ ned that a cemetery conpany is engaging in the business
specified in this section without registering or while its
registration is suspended, the crimnal penalties provided for
in section 303 of the "Real Estate Licensing Act" may be
i nposed.

(Mar. 7, 1982, P.L.149, No.48, eff. 60 days)

1982 Anmendnent. Act 48 added section 312.
APPENDI X TO TI TLE 9
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1982, MARCH 7, P.L.149, NO 48

[03. Accounts of qualified trustee.

(a) GCeneral rule.--The initial accounts required to be filed
pursuant to 9 Pa.C. S. 00308(b)(1) (relating to accounts of
qualified trustee) shall be filed within 24 nonths of the
effective date of this amendatory act and shall cover the period
fromJanuary 1, 1981 through Decenber 31, 1982. Thereafter
accounts shall be filed on or before January 31 of each odd-
nunber ed year

(b) Interimreports.--The initial interimreport required to
be filed pursuant to 9 Pa.C. S. 0308(b)(2) shall be filed on or
before January 31, 1984 and shall cover the period from January
1, 1983 through Decenber 31, 1983.



